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MANUAL, &c. 



ABATEMENT. 

1S46-7.— Ch. 45. 

An Act in addition to the Revised Statutes, entitled 

" Mills and Millers." 

No trial or proceeding, now pending, or whicli may ^fL"lf^ 
be hereafter commenced, according to the provisions of bate, 
the said Revised Statutes, shall be abated, by the death 
of either the plaintiff or defendant, or the marriage of 
any female plaintiff or defendant therein ; but every 
such suit and proceeding shall be held and taken to be 
within the operation of the first six sections of the Re- 
vised Statutes, entitled ''Abatements," in the same man- 
ner, and to the same extent, as if such suits and proceed- 
ings had been expressly named therein. 



APPEALS. 
1842-3.— Ch. L 



Sbc. 1. Whenever any appeal shall be granted from cierki to 
the final judgment, sentence or decree, or from any in- ^'f *«»■• 
terlocutory judgment or order, rendered in any of thepeTitoISi 
Superior Courts of Law, or Courts of Equity, in this c"*'^!"* 
State, to the Supreme Court, it shall be the duty of th« 



APFXALS. 



Clerk, or Clerk and Master of such Superior Court oC 

Law, or Court of Equity, to file such a transcript of the 

record of the suit on which the appeal shall be granted, 

as is required by law, together with the bond given for 

' the appeal, with the Clerk of the Supreme Court, on or 

before the seventh day of the term next ensuing said 

appeal ; ' such Clerk, or Clerk and Master, shall be 

/Glerk'f allowed the sum of two dollalrs for such servicfe in ad- 

^•••' dition to the fees now allowed by law, to be taxed in the 

bill of costs : Provided, that nothing herein contained 

^hall prevent the appellant from tiling a transcript of the 

record as provided for in the 25th section of faid Act. 

Sec. 2. Any Clerk, or Clerk and Master who shall 
aefflect °' wilfully and corruptly fail to perform any of the duties 
herein prescribed, shall forfeit and pay, to the party ap- 
pealing, the sum of one hundred dollars, recoverable by 
action of debt in any Court of record, and shall further 
be liable to au action on thp case, at the instance of an 
person injure4 by his neglect of duty. 

184?«3.— Ch. 2. 

Sec. 1. Hereafter, when any free perspn shall be 

Fb convicted, before any of the Superior Courts of Law in 

bl6 to s^ive this State, of any capital felony, and upon whom sen- 

nay"ap- t^nce pf death shall be pronounced, and shall be desirous 

peal with- of appealing from the sentence of said Court, upon his 

or her making ^t appear to the satisfaction of the Court 

that he or she is unable to give security for said appeal, 

it shall be the duty of the Court, by \yhom said judgment 

of death shall be pronounced, to allow an appeal to the 

Supreme Court without requiring thq defendant to give 

security for the same. 

Ch. 3. 

jj , Seg. 1. For all offences cognizable under the 41st 

lowed aiH section of chapter IM, Revised Statutes, the master of 
P^.^* the slave shall l)e allowed an appeal from thq decision 



ABMK. 



of the Justice to the County Court, under such rules, J"<J«"»«'n* 
regulations and restrictions, as are now provided for in tic«agaiaftt 
criminal cases. ^"* ■**^*' 



A R M S— P U B L I C . 

1840-7r*rCh. 2. 

Whenever out of themiiitia of this State any volun- 
teer company of infantry of the line, light infiintry or 
riflemen, artillery ^r cavalry may be formed, and it shall 
be made appear to the Governor of the State, by a cer- 
tificate of the Brigadier General of the Brigade, in which ^7urn*bh 
such company is formed, that the said corps has enrolled, volunteer* 
as its members, the number of officers and men required**^ ""** 
by law for such companies, and is otherwise equipped, ex- 
cept as to arms and accoutrements, then the Governor 
shall furnish, from the Public Arsenals, to such company, 
on application being m^de, the arms and accoutrements 
necessary to their full and complete equipment ; the 
commanding officer of said corps first giving bond with 
security, as is now required by law, for the safe keeping 
of said arms and accoutrements. 

Ch. 3. 

His Excellency, the Governor, is hereby authorized 
to establish in the Town of Newbern or its vicinity a 
depot of arms ; to cause such portion of the State arms Governor 
to be therein deposited as to him shall seem best; to j®"^*"^**"*^' 

*^ » " ding or 

employ a suitable person as the superintendent thereof, rooms for 
at a salary not exceeding seventy five dollars per annum, ^'Tppo^ut 
and to contract for the use of a suitable building or rooms 'apwint'nt. 
for the deposite and safe keeping of the said arms, pro- 
vided that not exceeding seventy-five dollars for the 
salary of the superintendent and the use of a suitable 
building, or " room," in any one year be paid therefor ; 
to make such regulations respecting the duty of said 
superintendent, require bond with security for the faith- 
ful discharge of his duty ; and from time to time, at his 



A R«EN AL ATT ACH .MKXTS BASTARD CII I LDR E\. 

pleasure, to remove any such superintend wit and to ap- 
point another in his place. 



A U S E N A L . 

1838-9.— Ch. 1. 

An Act vesting in the United States of America 
jurisdiction over a certain tract of J^and in the Town of 

Fayetteville and County of Cumberland. 

' if ' 

[Cedes to the Uuited States, ia the usual form, jarisdi^ioa over u, tract 
of laud ill Fayette viiie for the purpose of au Arseuul, to coutiuue as long as 
the land shall be used for that purpose, aud reserving coucurreut jurisdictiou \ 

as to civil aud crimiual process.] 



A T T A C 11 M E N T S . 
1838-9,— Ch. 2. 

An Act to amend an Act passed at the session of one 
thousand eight hundred and thirty six, one of the 
" Revised Statutes," and entitled an Act authorizing 
Attachments to issue for the recovery of Debts, and 
directing the proceedings thereoti. 

It shall be lawful for any person, against whose es- 
tate any Attachment has issued in pursuance of the Act 
Defend'nts (Q which this is an amendment, his or her attorney, agent 
whose 68- or factor, at any time before final judgment entered, or 
tate at- ^^j.j|. ^f inquiry executed, upon giving the bail required 
is issued by the said Act, to replevy the estate so attached, and 
^^orpflld P^^^^^ to issue, so that the plaintiff is not thereby delayed 
to issua. of his trial. 



BASTARD CHILDREN. 
1838-y.— Ch. 4. 



An Act to amend an Act of the Revised Statutes, Chap- 
ter 12, entitled *' Bastard Children." 

Courts au- The putative father of any illegitimate child or 
legitimate? children may apply, by petition in writing, cither in the 



BILLS, BOND!, icC. BRIDGES CIIEROKT.E BONDS. 

County or Superior Court of the County, in which such 
father may reside, praying that such child or children be 
declared legitimate. If it shall appear to the Court, that 
such petitioner is reputed the father of such child or 
children, the said Court may thereupon declare and pro- 
nounce the said child or children legitimated according- 
ly : Provided, That nothing herein contained shall be so 
construed as to extend such legitimation further than as ProTi 
provided in the ninth section of the above recited Act : 
Provided further^ih^t no bastard child or children, whose 
putative fattier was married at the time of his, her, or 
their birth^ shall come within the provisions of this Act. 



IN. 



BILLS, BONDS AND PROMISSORY NOTES. 

1840-1— Ch. I. 

So much of the eighth section of the thirteenth 
Chapter of the Revised Statutes, entitled *' An Act con- j^^^ 
cerning Bills, Bonds and Promissory Notes," as fixes the on protegi- 
rate of damages on protested bills drawn or endorsed indrawn," or 
this State, upon any person or body corporate in any other •n?*®"^^*^ 
of the United States, or in any of the Territories thereof, on anyoth- 
excepting the State of Louisiana, at six per centum upon *'/^^'to 
the principal sum, is hereby repealed, and the damages 3 per cent. 
on all sueh bills shall be three per cent, on the principal 
sum, and no more : any law, usage or custom, to the con- 
trary notwithstanding. 



BRIDGES. 
See Roads and Bridges. 



CHEROKEE BONDS AND LANDS. 

1840-1.— Ch. 6. 

Sec. 1. The Governor of this State is hereby au- ^ ^^ 
therized, after the 1st day of March 1841, to appoint anb«appomt. 




t CHEROKEE BONDS AND LAND*. 

•d to att'nd agent, who shall, after his appointment, reside in the 
rbke«b'nd«co^"^y of Macon or Cherokee, whose duty it shall be to 
receive payment, from time to time, of all purchasers of 
Cherokee lands of all or any part of the money due oa 
their several bonds ; to ascertain and report to the 
Treasury department, once every three months, the con- 
dition of the debtors, as solvent, doubtful or otherwise, 
and guard and protect the general interest of the State 
in connection with the said lands, whether sold or unsold. 

Sec. 2. The agent so appointed shall be authorized 

to receive from the Public Treasurer such of the bonds 

purer lo'de- gi^'^" f^r Cherokee lands, as the Public Treasurer, with 

liver bonds the advice of the Governor, shall deem proper, for which 

"nt*^*hig the said agent shall execute to the Treasurer his receipt : 

discretion Provided^ that at no time shall the said agent hold in his 

ndvice of hands bonds and moneys received thereon, to an amount 

the Govor- fceyoud the penalty of his bond : he shall take the bonds 

to the county of his residence, and there receive such pay-* 

ments as shall be voluntarily made, and institute suit in all 

cases, where he shall be directed to do so by the Public 

Treasurer, or when the interest of the State shall in the 

least seem to require it. 



Sec. 3. The agent thus appointed shall receive in 
What the paywi^^t gold and silver cain, and the notes of all specie 
•ceut may paying banks in this State and South Carolina, iand in 
plyBjent" addition to which the agent may, and he is hereby re- 
quired to receive from debtors for Cherokee lands, whose 
permanent residence may be west of the Blue Ridge, the 
notes of the specie paying banks of Georgia, payable at 
Augusta and Savannah : he shal]> on the first Monday of 
every month, transmit to the Public Treasurer an accurate 
statement of his receipts during the month ; and he shall 
be required to pay over to the Public Treasurer, in such 
bank as (he Public Treasurer may designate, on the first 
Monday of the months of June, September, December 
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and March, in each and every year, all moneys by him 
received during the three preceding months. 

Sec. 4. The agent thus appointed shall, before en- 
tering on the duties of his office, take before the Gov- ^J* ^ ^ 
ernor an oath for the faithful performance of all the du- bond given 
ties enjoined by this acl, and shall enter into bond, with g^^\^* *' 
sufficient securities, in the sum of one hundred thousand 
dollars, to secure the honest and faithful discharge of the 
several requisitoH^ of this act ; which bond shall be made 
payable to tl» State of North Carolina, and, upon the 
breach of the ' conditions thereof or any of them, the 
Treasurer shall cause the bond to be put in suit in the 
Superior Court of Wake County, and such bond shall not 
become void upon the first recovery, or if judgment shall 
be given for the defendant, but may be put in suit and 
prosecuted, from time to time, until the whole penalty 
shall be recovered. 

Sec, 5. The agent aforesaid shall receive^ as a fair 
compensation for all the services required of him, three ?*'"?**^ 
per centum on the amount of all sums received and col- ag«at. 
lected ; and he may be dismissed from office, and a suc- 
cessor appointed, at any time that the Governor may be- 
lieve that his duties are not honestly and correctly dis- 
charged, and upon his dismissal from office, it shall be his^^Q^gm^ 
duty to deliver over to the Treasurer, or to such person ^ dismiBi- 
as the Governor may appoint to succeed him, such bondb Oamnm.^ 
as may be in his hands and remain uncollected, and shall 
immediately account with the Public Treasurer for all 
moneys by him received upon such bonds.. 

1840-1.— Ch. 5^ 

It shall be the duty of the Treasurer, whenever he 
shall deliver to the agent, appointed by the act, to which Receipt! 
this a supplement, any Cherokee bonds, to take from the tobe take»' 
said agent a memorandum or receipt, specifying the gpji^J J^,. 
names of the obligors in the said bonds, the amount for 

2 
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which they were given, and the time when they become 
due, and also the payments made on them severally ; 
and, in the event of any of said bonds being lost or de- 
stroyed before they may be collected, a copy of said mem- 
bondiare orandum or receipt, certified to be accurate by the 
loit or des- Treasurer, whose hand- writing may be proven by the 
copyofthisoathof any person knowing it, shall be received as evi- 
"g*y*jjy®'" dence in the same manner as the original bonds, and a 
the Treai- recovery shall be had on them, without the production of 
evidence,* ^^® Said bonds, any law, usage or custom to the contrary 
M if the ©-notwithstanding: Provided^ however, as preparatory to 
pfodaced, the introduction of such receipts as evidence in the cases 
above specified, the loss of the bonds shall be proved, in 
the manner usual in other cases, where secondary evi- 
dence is offered in lieu of evidence of the first degree. 

1842-3.— Ch. 56. 

Sec. 1. The further collection of the principal mo- 
Collectioni nies now due on the bonds executed to the State of North 
fiiiFpciMied.Qg^PQjjjj^^ by the purchasers of Cherokee lands is here- 
by suspended for the term of two years, from and 
after the first day of January, A. D. 1843 : Pro* 
vided nevertheless^ that all persons, claiming the benefit 
iroTko. of this act, shall, and they are hereby required to pay to 
the Treasurer, or to the agent authorized by law to re- 
ceive the same, on or beefore the first day of January, 
1844, all the interest that shall have accrued on their 
bonds up to that period, and shall thereafter pay, annually, 
the accruing interest, until the first day of January, 
A. D. 1845. 

Who fhall ^^^' ^' ^^ person or persons shall be entitled to the 
not be en- benefit of this act until the said persons shall have made 
the* bene- t^® payments herein before required to be made ; and all 
fits of this persons refusing or neglecting to make said payments, 
within twenty days after the expiration of the periods 
herein before specified for making the same, shall and 
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may be proceeded against by suit or suits, at Law or in 
Equity, in the same manner and under the same rules* 
regulations and restrictions, as heretofore prescribed 
by law. 



Sec. 3. Nothing in this act contained shall be so 
construed as to prevent persons coming within the pur- Not to pre- 
view of its provisions, from paying the whole, or any untary pay 
portion of the respective amounts due on their bonds, at nioati. 
any time they may think proper. 



Sec. 4. The Treasurer of the State is hereby 
authorized and directed to make out a fair state- T^^^yj^y 
ment of the amount due upon each of the bonds respeo- »hall mako 
tively given by the purchasers of Cherokee lands, to- m^ut, ^. 
gether with the names of the obligors, and the amount 
of interest, that may be due on each bond separately, up 
to the first day of January, A. D. 1844, and forward the 
same to the agent for the collection of Cherokee Bonds* 



Sific. 5. Nothing in this act contained, shall be so 
construed, as to prevent the agent from requiring a re- 
newal of the bonds whenever, in his opinion, the public require°»- 
interest shall require it, or from instituing suit on said °®'^*^- 
bonds, in case of failure on the part of the principal 
obligor or obligors, therein to give further and additional 
securities, when required to do so, by the agent now au- 
thoriz.ed by law to demand the same. 



1844-5.— Ch. 1. 

It shall be the duty of the Agent or Agents em«A^nt to 
ployed to collect monies arising from the sale of Cherokee [["?!"'* *^ 
lands, to transmit or deliver to the Comptroller a dupli- troiiera 
cate statements of all said monies, which may hereafter .taUment. 
be paid into the Treasury by such Agent or Agents. 



K t:i|SROKE|S BONDS AM) LANDS. 

1844-5.— Ch. 11. 

Sec. 1 . The Governor shall appoint some discreet per* 
Cwnmii- son^ a commissioner, who, with the agent appointed under 
appoioted the act passed at the session of the General Assembly held 
by the Go-Qn the third Monday of November, A. D. 1840, entitled 
** An act authorising the Governor to appoint an agent in 
the County of Macon or Cherokee," shall constitute a 
board charged with the following duties, that is to say. 
the board shall, as soon as conveniently may be, care- 
^mmiB^ fully examine all the bonds given by purchasers of 
sioner «nd Cherokee lands, and ascertain in which of said bonds the 
*^*'**' principals are solvent, and in which the principals are 
insolvent; and when this examination shall have been 
completed, they shall make out duplicate lists of each 
class of bonds, setting out therein the names of the prin- 
cipals and their sureties ; the amount of the said bonds ; 
tlie payments, if any, made thereon ; and the residue due 
upon the same, respectively ; and shall certify, under 
their hands, that the said lists contain a true and faith- 
ful account of the matters stated therein ; and shall trans- 
mit, without delay, one list of each class of bonds to the 
Governor, and the said agent shall retain the other of 
said lists. 



Iniohrents Sec. 2- The Governor is hereby authorised, to 

lender the cancel or surrender up to be cancelled all the bonds 
anda par-j^ which the principals shall be certified to be insol- 

'Chasedand * \ 

l>e released vent when their securities are purchasers as aforesaid, 
Obligations ^P^" ^^® following conditions, that is to say, that the 
purchasers respectively, their heirs^ devisees or assigns, 
shall, within three months after such lists shall have been 
made, surrender to the said agent, for the use of the State* 
possession of the lands purchased, with all houses and 
other improvements which have now been made or shall 
be made thereon at the time of such surrender ; and that 
the purchasers, their heirs, devisees or assigns respective- 
ly'^ shall deliver to the Governor a written surrender or 
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release of all right under such purchases,^and'of all claim 
to any money which may have been paid on account 
thereof; and if the said purchasers, their heirs,''devisees, 
or assigns, shall fail, refuse, or neglect to surrender pos* 
session of the said lands, with all the improvements there- 
on, and deliver to the Governor a written surrender^or 
release of all right under such purchases, and of all claim ^e.^are 
to any money which may have been paid on account "©' «un-en- 
thereof, within the time prescribed in this section, then it^ruorihaif 
shall be the duty of the Governor to direct the collection ^^^^ """^ 
' of the bonds given by such purchasers, by causing suit 
to be brought thereon. 

Sec. 3. In order to ascertain to the Governor the 
performance by the parties respectively of the said pre- Reieaw— 
cedent conditions, the said written release shall be proved ^^^ ?«>▼- 
or acknowledged before one of the Ju^dges or in one of 
the Courts of Pleas and Quarter Sessions of this State ; 
or, where the parties or witnesses reside beyond the State, 
shall be proved or acknowledged in the mode prescribed 
either by the 5th, 6th. or 16th section of the Revised 
Statutes, entitled " Deeds and Conveyances ;" and the 
said agent shall certify to the Governor that possession 
of the lands, with the improvements, has been surrendered * ^ * 
to him as required by the second section of this act : af- certify. 
ter which, and not before, the Governor may cancel or 

deliver up to be cancelled the said bonds respectively. 

» 

Sec. 4. On the bonds in which the principals shall 
be ascertained in manner aforesaid to be solvent, pay- „ 
ment shall and maybe received in the manner and at vent bonds 
the times following, that is to say, one twentieth part of '^^^^ ^ 
the principal and interest shall be paid^on the first day 
of December, 1845; and one twentieth of the principal 
and interest due on said first day of December, 1845, to- 
gether with all accruing interest thereon, shall be paid 
on the twenty-fifth December in each and every year 
thereafter, until the payment of the whole shall be made : 



1 
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Provided^ that if the parties to any of said bonds shall 

fail to make the said payments, or any of them, at the 

time when the same shall respectively become due, the 

Governor may direct the immediate collection by suit of 

the whole amount which may be due on such bonds at 

the time of sucli failure : and provided (dso^ that when by 

any report of said agent to the Treasurer, which may be 

made under the first section of the before recited act, it 

shall appear that the debtors bound by such bonds, or any 

of them, are in doubtful circumstances, it shall be the 

duty of the Governor to direct the immediate collectfon 

by suit of the full amount due on such bond or bonds ; 

and the Treasurer shall, immediately after receiving any 

report shewing any such matters, communicate the same 

to the Governor for his action thereupon. 



Sec. 5. Before entering upon the duties prescribed 
Cemmin- by this Act, the said agent and commissioner shall, be- 
agent " ^^^^ ^^^ Govemor, or one of the Judges of the Supreme 
toke ma or Superior Courts, take and subscribe an oath faithfully 
and diligently, without favor, partiality or prejudice, to 
discharge all the said duties ; and if the said oath shall 
be taken before a Judge, the same shall be transmitted to 
the Govemor and kept by him. 



Sec. 6. As a full compensation for the performance 
. by them of the duties mentioned in the first section of 
'this act, the said agent and commissioner shall each be 
entitled to receive two dollars for ea^^h day he shall be 
necessarily employed therein, to be allowed by the Gov- 
ernor, upon the affidavits of the said agent and commis- 
sioner, verifying the number of days so employed, and, 
when allowed, to be paid out of the public treasury : pro^ 
videdf that neither the said agent nor commissioner shall 
receive, on account of such services, more in the whole 
than two hundred dollars. 



GHBROKEB BOXDB AND LANDS. IS 

1846-7— Ch. 5. 

The provisions of the act; passed at the last Session, 
entitled *^ An Act more effectually to secure the debts proTbioM 
due for Cherokee lands and to facilitate the collection of •^^•"''•^ 

to Monfi* 

the same/' are extended to the securities of insolvent pur. Uw of ia- 

chasers, whenever it is ascertained to the Governor by ■®*^*"' 

*' parehaitn 

the agent of the State, the principals are so insolvent 
and have removed beyond the limits of the State, so that 
releases from them cannot be had, then and in that case, 
whenever the said securities, as aforesaid, shall release 
in manner prescribed, for the principals in said act, the 
Governor shall be, and he is hereby authorized to deliver 
up such bonds, to bp cancelled in the same manner as if 
sueh releases were made by the principals ; any tiling in 
that law, to which this is an amendment, to the contrary 
notwithstanding. 

Ch. 12. 

Whereas, it appears that some tracts of land were 
materially interfered with by Indian Reservations, for ~ " * 
which payments have been made into the Public Treasury, 
and to which the provisions of the present law do not ex- 
tend, according to the opinion of the Attorney General, 
under said act : for remedy whereof, 

Be it enacted by the General Assembly of Vie State of 
North Carolina, and it is hereby enacted by the autliority 
of the samey That the provisions of an act passed in 1830, 
entitled " An Act for the relief of purchasers of the Cher- ^J****^* ^ 
okee lands," shall extend to all cases where the pur- when pur- 
chase money has been paid into the Public Treasury, as ^e*^ "u 
well as where the bonds are held by the Public Treasurer ; 
and in case the interest or any portion of the principal 
should under the provisions of said act be remitted, then 
and in that case, the Public Treasurer is hereby au- 
thorized to. refund to the person or persons paying the 
same, such sum as may be adjudged to them under the 
provisions of said statute. % 
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Ch. 13. 

It shall be the duty of the agent appointed to 
receive payment for Cherokee lands, to attend at the 
town of Murphy, in the county of Cherokee, on the three 
first days of each Superior Court for said county, for the 
purpose of receiving payments upon all bonds entrusted 
to his care by virtue of such agency. 

Ch. 14. 

Whereas, under the Act of the last General Assem- 
bly, entitled **an act more effectually to secure the debts 
Preamble. ^^® ^^^ Cherokee lands, and to facilitfite the collection of 
the same," several tracts of land, commonly known as 
the Cherokee lands, were surrendered to the State, and 
ought to be again sold, as well to secure homes to the 
first purchasers, as for the benefit of the State, no re- 
venue whatever being derived by the State from said 
lands at present : for remedy whereof, 

Be it enacted by the General Assembly of the State of 
North Carolina^ and it is hereby enacted by the autliority of 
La Am ^'*^ same^ That all the lands surrendered by insolvents, un- 
rendered der the provisions of said act, shall be again sold, under the 
y^„*"J*^"jj^ following rules and restrictions,that is to say, the County 
sold under Court of Cherokee, (a majority of the Justices of said 
•f board' County being present) shall appoint one discreet person, 
appointed residing in Cherokee county, and the Governor shall ap- 

by Court 

and the point two Others, not residents of Cherokee county, who 
GoTernor. shall constitute a board of valuation, whose duty it shall 
be to value the lands so surrendered to the State, at a 
fair cash valuation, in the following manner: 1st, at 
their present wprth, including the improvements placed 
upon them, by the former purchasers, or their assigns : 
2nd, the worth of said lands when sold by the State in 
September, 1838, including such improvements as were 
on them at that time : taking into consideration in both 
cases the locality of said lands, and the facilities the pur* 
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chasers may hav$ ia the transportation of their produce 
to market ; and the said board of valuation shall make 
out duplicate lists of each class of valuation, as soon as 
may be, one copy of each class of such lists to be filed iu 
the clerk's office of the County Court of Cherokee, and the 
other they shall transmit to the Governor ; and such copy 
filed in the clerk's office, as by this act directed, shall be 
kept by the clerk among the records of said Court : Pro* 
vided, that in no case shall the board of valuation hereby 
authorized place a less valuation upon the aforesaid 
land, than the rate fixed by the Act of Assembly of 1836, 
for the respective classes. 

Sec. 3. The first purchasers who have surren- 
dered said lands, their heirs, devisees, or assignees, Pn^mp. 
respectively, shall have a pre-emption right to purchase |"*? ^^^\ 
the lands they, or either of them, have so surrendered, atchasera, Sb 
the second valuation by said board: Provided, the right ^°J^p^^ 
of pre-emption aforesaid, shall extend to no assignee, who We. 
may have become such since the surrender aforesaid ; 
the said purchasers first paying one fourth of the pur- 
chase money, and giving bond with two or more ap- 
proved securities, (c(zcA of whom shall be considered good 
in his individual capacity for the whole debt,) to the agent 
of the State heretofore appointed under the act passed at 
the session of the General Assembly, held on the 3rd 
Monday of November, A. D. 1840, entitled " an act au- 
thorizing the Governor to appoint an agent, in the county 
of Macon or Cherokee ;" and such bonds, for the residue 
of the payment of the purchase money, shall be made 
payable, in four equal annual instalments^ bearing in- 
terest from date ; and upon such bonds, when due and 
unpaid, suit shall be brought as upon the other bonds ' 
given for Cherokee lands, under the laws now in force 
concerning Cherokee bonds : Provided, nevertheless^ that 
no suit shall be instituted in any Court of the State, when 
the amount due is within the jurisdiction of a Justice of 
the Peace ; and in all such cases, the agent is hereby re* 

3 
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quired to warrant for the same before some Justice of 
the Peace : And provided further^ that in all cases where 
it may be necessary to bring a suit in Court, on any of 
the Cherokee bonds, the amount due and owing by the 
same parties, (although the same may be on several 
bonds) shall be consolidated in one action. 

Sec. 3. If the person or persons, who surren- 
If pewoM^®'*^^ ®^^^ lands, his, her, or their heirs, devisees, or 
who Mr- assigns, should fail to comply with the requisitions of the 
do not second section of this act within three months after the 
co™p'y»*- valuation by the said board, then and in that case, the 
or report Said agent for the State is hereby authorized and required 
to Gover-^Q g^jj ^^^ dispose of any tract or tracts so surrendered, 
•hail di- to any other person or persons desirous of purchasing the 
xect public gj^^g^ ^^ ^jjQ price of improved lands, upon such pur- 
chaser or purchasers first paying one fourth of the pur- 
chase money and giving the necessary bonds as required 
in said second section : Provided however, that if the 
Agent of the State shall not be able to sell or dispose of 
the said lands at the price of improved lands, as herein 
provided, within six months from the expiration of the 
three months mentioned in this section, then, aud in that 
case it shall be his duty to report that fact forthwith to 
the Governor of the State, accompanied by a list of all 
such lands, so remaining unsold ; and the Governor, if 
he shall deem the same expedient, shall appoint one or 
two commissioners, as in his judgment may be deemed 
necessary, to superintend the sale of the said lands, at 
public auction, who, before entering on the discharge of 
their duty, shall execute to the Governor, for the use of 
the. State, bond with approved security, in the sum of tea 
thousand dollars each, conditioned for the faithful per* 
formance of their duty, and accounting for all monies 
coming into their hands by virtue of their appointment 
as commissioners aforesaid. 

Sec 4. In the event of a public sale being directed 
GoTeraor y^ ^j^^ Governor, as aforesaid, it shall be his duty to ad- 
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vertise the same, for at least six weeks in not less than tiM ; duty 
three newspapers of this State, setting forth the time and non^n. 
place of sale, which shall be held at the town of Murphy, 
in the County of Cherokee, and at such time as the Gov- 
ernor may appoint ; and he shall also set forth, in the 
said advertisement, the terms and conditions of the said 
sale, which shall be the same as those mentioned in the 
second section of this act ; and the Commissioners* ap- 
pointed as aforesaid, shall make a full report of their pro- 
ceedings, together with an account of the cash by them 
received, to the Governor, within two months from the 
close of the said sales; and shall pay over, at the same 
time, to the Public Treasurer, all sums of money by them 
received on account of said sales ; for which services 
they shall bo allowed such sum as the Governor may 
deem just and reasonable, not exceeding three dollars 
per day, for every day they may be engaged in travelling 
to the place and superintending the said sales, and mak- 
ing the necessary returns to the seat of Government: 
Provided however, that the public sale, hereby authorized, 
' shall not continue for a longer time than two weeks. 

Sec. 5. Whenever it shall appear to said agent, that 
a part of any tract of land surrendered under the act of 
1844, had been previously sold by the purchaser from the How a^ert 
State to any other person or persons, then and in that when part 
case, it shall be the duty of the agent to have due regard ^ ^ *"°^ 
to the interests of such sub purchaser at the time of sur-sold. 
render, and to re sell to each, under the provisions of this 
act, according to the interest he or she may have had at 
the time of such surrender. 

Sec. 6. The pre-emption right, granted by the second 
section of this act, shall not extend to any person or per Pr«-«mp- 
sons who are not actual settlers on the lands, or who do tiers only, 
not desire to become permanent residents in said coun- 
ties of Cherokee and Macon : Provided f that nothing in 
this act contained, shall interfere with any right which 
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any person or persons may have acquired under any ex- 
isting law of the State. 

Sec. 7. Each and every purchaser of any section or 
Purebasen sections of said land, having obtained a certificate from 
may vbring thg board constituted by this act, shall have full power 
and authority to institute an action of ejectment in the 
name of the State of North Carolina, against any person 
or persons, who may be in possession of such section of 
land, and shall, on application, refuse to deliver up quiet 
and peaceable possession thereof, or who shall intrude 
upon said purchasers, after they enter into possession, or 
who may hold over after their tenancy shall have ex- 
pired. And the certificate of the board, to such pur- 
chaser, or his assignee, shall be evidence of title and 
right to sustain said action : Provided nevertheless^ the 
said purchaser shall give bond and security for the pay- 
ment of all costs accruing in said action, in case of his 
failure to recover. 



Sec. 8. As a full compensation for the performance 
by them of the duties herein required, the said board shall 
Compen- be allowed the sum of three dollars, each, for every day 
bo***d ^^ d^^^y ^^^ ^® necessarily engaged in the discharge of the 
agent. duties herein imposed, to be paid by the agent of the 
Cherokee lands, out of monies in his hand, upon the 
affidavits of each of the members of said board, setting 
forth the number of days each may have so served ; the 
receipt of the members of which board shall be received 
by the Public Treasurer, from the said Cherokee agent 
as cash, in any future settlement with him ; and the said 
agent shall be allowed such compensation for the services 
required of him by this act, as the Governor, Treasurer 
and Comptroller may allow, upon satisfactory proof made 
to them, of the number of days which the said agent may 
have served^ or such other evidence of the amount of 
service performed by him under this act ; which compen- 
sation shall in no case amount to more than two dollars 
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per day, for each whole day, the said agent may have 
been so employed. 



Rulef for 



CITIZENSHIP 

How restored to persons convicted of infamous crimes, 

1840-1.— Ch. 3«. 

Sec. 1. Any person either now or hereafter con- 
victed of any infamous crime, whereby the rights of 
citizenship are forfeited, may be restored to the same un* rettorio'^ 
der the following rules and regulations : First, he shall Pp^"*^^ 
file his petition in the Superior Court of Law, setting 
forth his conviction and the punishment inflicted, and 
shall state therein his place or places of residence, and 
his occupation since his conviction, and shall also state 
the meritorious causes, which, in his opinion, entitle him 
to be restored to his forfeited rights. Secondly, upon 
filing the petition, the Clerk of the Court shall advertise 
the substance thereof, at the Court House door of his 
county, for the space of three months next before the 
Court, when the petitioner proposes that the same shall 
be heard. Thirdly, at the hearing thereof, the Court, on 
being satisfied of the truth of the facts set forth in the 
petition, and on its being proved by five respectable wit- 
nesses, who have been acquainted with the petitioner's 
character for three years next preceding the filing of the 
petition, that his character for truth and honesty during 
that time has been good, shall decree his restoration to 
the lost rights of citizenship, and the petitioner shall ac- 
cordingly be restored thereto. 

Sec. 2. At the hearing of such petition, no deposi- j^^ deposi- 
tion relating to the character of the petitioner shall be tions to be 
read, and the Court shall examine all proper testimony, "'^ ' 
which may be offered either by the petitioner, or any 
who may oppose the grant of his prayer. 
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to^h^'fihld ^^^' ^' ^^ petition for the purposes aforesaid shall 
ioieMthanbe filed within less time than foar years of convictioa. 

4 yean. 

Sec. 4. The petition shall be filed in the county 
Where the wherc the indictment was found, upon which the convic- 
petitioner tion took place ; and, in case the petitioner may have 
hie petition been convicted of an infamous crime more than once, and 
indictments for the same may havb been found in dif- 
ferent counties, then the petition shall be filed in that 
county where the last indictment was found. 

jy Sec. 5. If any person, who has once been restored 

to receireto the forfeited rights of citizenship under this Act, shall 

*j*jj!^°jj^| afterwards commit an infamous crime, he shall not again 

more than have the benefit of this Act, but shall remain infamous, 
once. 

Sec. 6. Females may have the benefit of this Act 
Females as well as males; and in every case the petitioner shall 

Jhe^en "fit ^^^® "^^^^ ^^^^ Security, payable to the State, for the 
Bond to be costs of the application, which costs shail be paid by the 
t:::. '" applicant. 



CLERKS OF THE SUPERIOR COURTS. 

18SS-9.— Cb. 7. 

Sec. 1. Where any appointment shall be made by 

a Judge of the Superior Court, in pursuance of the pow- 

tiro Ju8ii-"ers vested in him by law, of a Clerk of any Superior 

cee to ad. Court, and it may not be convenient for the said Judge 

«atth of of- personally to administer the oaths or take the bonds re- 

t*k "iw'c^^^^^®^ ^''^"^ ^ Clerk, it shall and may be lawful for the 
said Judge to issue a commission to any two Justices of 
the Peace of the county for the Superior Court of which 
the said Clerk is appointed, to take the oath and bonds 
required by law ; and it shall be the duty of the said Jus- 
tices, to administer the said oaths, to cause them to be 
subscribed by the Clerk appointed, and to take the said 
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bonds, and to return the bonds and oaths sa taken, to the 
next term of the Superior Court of Law for their County. 

Sec. 2, Upon failure of any person so appointed, to 
exhibit to the Superior Court of his county, at the term flkTuof ^ 
next succeeding his appointment, such evidence of his bond giYea 
having taken the oaths or having given the bonds ; or in mJJ^'yJ- 
case of the bonds so given, being unsatisfactory to the ^attd. 
Judge holding the Court next after such appointment, the 
said appointment is hereby declared to be vacated, and 
the Judge holding the Court shall proceed to make an 
appointment according to law. 



CLERKS OF THE COUNTY COURTS. 

1844-6 — ^Ch. 4. 

Whenever any Clerk of the County Court of any 
county within this State shall die, after the adjournment Vacanciac 
of the Court and before the setting of the Court next sue- ''J!^"^ 
ceeding, not having a lawful deputy, it shall be the duty 
of the Sheriff of such county to summon the magistrates 
of the county to meet at the court house of the county, 
within fifteen days aflter the demise of such clerk ; a ma- 
jority of whom shall proceed to eltct a clerk, who shall 
hold office until the next regular election by the people, 
he giving bonds and taking the prescribed oaths, as in 
other elections under the Act, Revised Statutes, chap* 
19, section 6. 

1846-7.— Ch. 6. 

Hereafter it shall and may be laVful for a majority By whom 
or twelve of the acting magistrates in the several conn- *J>« ^onda 
ties in this State to take the official bonds^ of the clerks ken. 
of their respective County Courts* 
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CLERKS AND REGISTERS, 

' 1844-5.— Ch. 5. 

Offices to Sec. 1, It shall be the duty of the County Solicitor, 

^ *b*"s"' ^*' ^^ shortly before, the session of each and every County 
Hcitor. Court, to examine the offices of the Registers and of the 
Clerks of the County and Superior Courts, for the purpose 
of ascertaining whether inventories, accounts of sale, ac- 
counts current, wills, deeds and bills of sale, reports, 
official bonds, and all other papers required to be re- 
corded and registered, have been duly recorded and 
registered according to law ; and also whether the 
several dockets of the Courts have been written out and 
Foviio. kept up in due and proper manner : Provided^ that the 
County Courts of the respective counties, a majority of 
the Justices being present, may make an order dispensing 
with such examination and report ; and provided further ^ 
that the County Attorneys, shall not make the examina- 
tion until after thirty days from the rise of the Court. 

Sec. 2. Such examinations shall take place in the 
Exa'mina- presence of the respective officers. 

iLoo in pre- 
Mnce of 

officere. Sec. 3. A faithful report shall be made in writing 

by the Solicitor aforesaid, of the several matters hereby 

Solicitor t©^^^^®^®^ ^^ ^^ examined, specially Stating in what respect, 
report. if any, there has beeui omission of their duty by the offi- 
cers aforesaid, in the matters aforesaid : which reports 
shall be made to the County Courts at every session there « 
of, except those which concern the Superior Court ; and 
these shall be made to the Attorney General or Solicitor 

of said Court, at each and every term of said Court. 

« 

Sec. 4. When it shall appear, by such report, that 

S"T^^^ there has been any omission of duty in any of the officers 

in case •£ aforesaid, the County Court, or the prosecuting officer in 

5|J*j*|^"'^ the Superior Court, if in their or his opinion the public 

interest require it, may cause an indictment to be in- 
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stituted for such reported breach or breaches of duty ; 
and on conviction, the defendant shall be fined, or fined 
and removed from his office, at the discretion of the Court. 

Sec. 5. The several County Courts shall allow the pay of th* 
Solicitor adequate compensation for the duties hereby S***^***** 
required of him, to be determined by the Court, a ma- 
jority of the Justices being present, or by any number of 
trustees which by special law may be authorized to allow 
claims against the County. 

Sec. 6. Whenever, upon death or resignation, re- 
moval from office, or at the expiration of his term of y^^^^j^* ^ 
office, it may appear that any of the officers aforesaid any of th* 
shall have failed to discharge any of the duties aforesaid J^^^JJ ^^^ 
of his office, the Court shall cause the same to be per- court ihail 
formed by another person, who shall receive for such mitted da- 
services the fees allowed by law; and such portion '*•■ *?^ 
thereof as may be paid by the County may be recovered 
back by the County by suit on the official bond of such 
officer, to be brought in the name of the County sueing. 

Sec 7. This act shall not be so construed as to 
prevent any of the said officers from being indicted for 
breach of duty, as now prescribed by law. 



CLERKS. AND MASTERS |N EQUIT Yr 

1842-3.— Ch. 60. 

Sec. 1;. The Clerks and Masters of the Courts of 
Equity, shall be, each one of them, a Commissioner to Smuw"* 
take depositions to be read in an]^uit in Equity, and as aothorMI 
su<5h, they are hereby authorized to administer all neces- ^^ * 
sary oaths for that purpose, and, in the. taking of deposi- 
tions^ shaU have. aJl the- power and meana of comseUiiig: 
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the attendance of witnesses and of oompelling them to 
give testimony as other Commissioners have ; and all de- 
positions taken by them shall be subject to the same rnles^ 
as govern depositions taken by other Commissioners. 

\^ . Sec. 2. The Clerks and Masters shall be entitled for 

Their com- i . « . . « « , 

penMition. taking depositions, to such compensation as may be al* 
lowed them by the Court to which the depositions are re- 
turnable, to be paid as the "Court may direct by either 
party, or by both, in such proportions as the Court shall 
decree, to be taxed with and as part of the costs. 

1846.7.— Ch. 52. 

. Sec. 1. Whenever any land has been sold by a de- 

•or to a cree of the Court of Equity^ and the purchase money has^ 
Masur*"*^ been paid and no title conveyed to the purchaser, and the 
may make Clerk and Master, who made such sale, has djed or is out 
iince°fb7' of office, his successor in office shall make and execute a 
land aoid. conveyance to such purchaser for the land so sold. 



TV 



CLERKS OP THE GENERAL ASSEMBLY- 

1844-5— Ch. 3. 

Sec. ] . Hereafter one Engrossing Clerk shall be ap^ 
Ona En- P^^i^^^^ ^y the General Assexnbly, at the commencement 
v»Maioff of its session ; and all other Engrossing Clerks which 
poloted^ by ^^Y ^^ needed, not^xceeding two, shall be appointed aa 
Ligisia- the business may ifcuire it, by the Principal Clerks of 

tare, oth- . -- i i - i , , , 

•n by the two Houses ; and the pay of such clerks shall com- 
Clorlu. mence fjrom the day of appoit>tment : Provided^ that no 
one of the said clerks shall reeeive more than three dol- 
lars per day as compensation for his services. 

■ • ■ 

1846-7.— Ch. 63. 

Tana af ^^^' ^* '^^® Principal Clerk of the Senate, and 

olica tf Prineipal Clerk of the House of Commons, shall hold their 
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respective olfices for the tenn of tW9 years* or uatil others iim pmct* 
lure appointed^ and shall meet at such time and plaee as ^ ^^^^^ 
may be appointed for |;he meeting of the General Assem? 
bly^ b^ ac^oumment or otherwise, on the first day ap- 
pointed for that purpose, and perform the duties of theur 
office ; for which they shall receive the per diem pay and 
mileage now allowed by law to said office. 



COAST SURVEY. 

184«-7.— Ch. 5G. 

Ssc. 1. It shall ana may be lawful for any person 
orpersons employed under and by virtue of an Act* of ^QtiMrisM 
the Congress of the United ; States, passed the 10th <^*y^'^^ 
of February, A. D. 1807, and any supplements thereto, mak* wm* 
at any time hereafter, to enter upon any lands wtthm ^•y*' 
this State,* for the purpose of exploring, surveying, trian- 
gulating, or levelling, or doing any other matter or thing 
which may be necessary to effect the objects of said Act 
and its supplements, and erect any works, stations, build- 
ings or appendages requisite for that purpose, doing no 
unneeess^ry injury to private or other properly. 

Ssc. 2. In case of an entry being madr upon any 
lands as aforesaid, for the purposes aforesaif<i|L this Act, j^^. ^. 
the person so authorised to make the J^y and do proeM<liD£r 
other acts provided for in this Act, may teller to the J|^,^2^ 
party injured a reasonable compensation for any injury 
or damage done to or upon lands so eqjjll^red upon ; and 
if the parties cannot agree as to the ainplint of damages, 
then, either party may call upon any Jyistice of the Peace 
in the county in which said land lies,j^ho shalL summons 
three disinterested freeholders of th4 county, who being * . - 
duly sworn by some Justice, or other person authorised 
to administer an oath, to do justice between the parties, 
shall proceed to hear the testimony, or upoiCtheir own 
view of the lands, upon the matters in dispute, and they, 
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or u majority of them, shall assess the damages sustained 
by the owner or possessor of the lands so entered upon ; 
and in the event of either party being dissatisfied with 
the assessment made by said freeholders* the party so dis« 
satisfied, may pray an appeal to the next County Court of 
Ihe county in which the land so entered upon lies ; and in. 
* the event of such an appeal, the said freeholders shall 
make a return of their proceedings in the matter in wri« 
ting, to the said Court, which shall be considered and 
acted upon by the said Court as an appeal from a Justice 
of the Peace in civil cases is now considered and acted 
upon, and be left to a jury in like manner as such appeals 
^re, and the same costs shall be taxed as in such appeals. 

Svc 3. No decision of the question of damages shall* 
be made by said freeholders, ujitil it is made to appear 
to them that the parties interested have had five days 
Notice rt»jQptice of the time and place at which, and when, they 
will sit to hear the matter in dispute, and that they shall 
be allowed the sum of two dollars each for adjudicating. 



the matter. 



■/• 






Sec* 4. Upon the final aecision of the dispute as to 
damages, if the party who seeks to recover damages for 
injury donfe to or upon his lands, does not recover a larger 
Of oMia. sum than the party making entry on the lands has or may 
offer before the trial, as>^ compensation for such damages, 
then he shall be liable for all the costs incurred, as well 
those before the freeholders, as the costs in Court. 

Sec. 5. If any person or persons shall wilfully in- 
jure, or deface, or remove any signal monument, build- 
ings or appendages thereto erected, used, or constructed 
Penalty for jjy virtue of this act, or the act of Congress, herein before 

iDjunea to "^ o ' 

works. mentioned, such person or persons, so oflfending shall 
severally forfeit and pay for each and every offence, the 
sum of one hundred dollars, to be sued for and recovered 
before any tribunal in this State, whose jurisdiction ex- 
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tends to that sum in civil suits, by any person who may 
sue for the same, half the money to be paid in the Trea* 
sury of the County where the offence is committed, the 
other half to the informer ; and further, he or they shall 
be liable in an action on the case, for any injury or in- 
juries so comipitted, to be sued and recovered for the 
benefit, and in the name of the United States, before any 
Court of competent jurisdiction in this State* 

Sec. 6. This act shall go into effect from and after ' 
its passage ; and all laws and clauses of lawis com- 
ing within the meaning and purview of this act, be, and 
the same are hereby repealed. 



COMMON SCHOOLS. 

1838— 9.-— Ch. 8. 

Av Act to divide the Counties into School Districts and 

for other purposes. 

[This Act superseded by an Act passed at the Session 
of 1844-^, Ch. 36, and an Act at the Session of 1846-7, 
Ch. 106. See Postea.] 

1840-1.— Ch. 7. 
[This Act is also superseded by the Acts last mentioned.] 

1842-3.— Ch. 58. 
[This Act superseded in like manner.] 

1844-5.— Ch. 36. 

Sfio. 1. The nett annual income of the Literary 
Fund, (exclusive of monies arising from the sale of y^^ f^^ 
Swamp Lands) shall annually be distributed among the 2^^|L^?. 
several Counties of this State, in the ratio of their Federal 



\ 



30 . COMMON SCHOOLS. 



population, to be ascertained by the eenms next precede 
kig such distribution. 



liajMrhi- Seo. 2. The Courts of Fleas and Quarter Sessions 

CouttM to of the Counties which have adopted the School system^ 
uppoiiit.' shall, at the Term next preceding the firftt Monday of 
October, in each and every year, a majority of the Jus- 
tices of the Peace of said County being present, appoint 
not less than five nor more than ten, Superintendents of 
Common Schools, who shall hold their appointments for 
one year, and until others are chosen* 



WbMi Sbc. 3. The term of said superintendents shall cAn- 

Ih^i *^ni«>i<50 on the first Monday of October, and they shtfl]^asi 
rotoeaaiidsemble at the ofiBce of the Clerk of the County. Court, 

may's* p- ^^ ^^® ^^^ thereafter and appoint one of their number 
poinud. Chairman. 

Sec 4. The Clerk of the County Court shall be ejp 
officio clerk of the Board of superintendents, and shall r^ 
cieik of ^^^ ^^ ^ book to be kept for that purpose, the proceed^ 
tho Boaid. ings of the board, and such other papers touching the 
inbject of Common Schools, as the board may direct; and 
shall safely keep all papers which may be committed to 
his custody by said board. 

Sec* 5. The share of the Literary Fund, to which 

whenTaa ®*®^ County may be entitled, under the provisions of this 

ud bow Act, shall be due and payable on or .before the first Mon« 

'**^* day of October, in each and every year, and shall be paid 

to the chairman of the board of superintendents or his 

lawful attorney, upon the warrant of the Comptroller. 

Tmx may j ^^* ^* '^^^ Court of Pleas and Quarter Sessions of 
u levied each and every County, a majority of the Justices being 
|[^^^^ present, may in their discretion levy a tax in the same 
^ 1>2 manner that other County taxes are now levied tor other 
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Conntj parposest which shall not be less than one half 
dfthe estimated amount to be received by said Connty 
for that year from the Literary Fund ; and the Sheriff is 
hereby required to collect and pay oyer the same to the 
chairman of the board of superintendents on the day of 
their first meeting as prescribed in the third section of 
this act ; and his bond given, to secure the payment of 
Couaty taxes, sljall contain a condition for the faithful 
collection and ^yment of the school taxes to the person ' * 
. authorized to receive the same ; and for a breach of said 
""^ condition by the Sheriff, the chairman of the board of 
superintendents shall have the same remedies against 
him and his securities, as are given to the County Trustee 
for iQforcing the payment of ordinary County taxes: ex* 
eep( that his right of action shaU arise on the first day 
of liovember in each and every year, and the Sheriff's > 

penalty shall go to the use of Connnon Schools in his 
County. 

:^ Sec. 7. The Board of Superintendents dhall have 

School difl 

^ower to lay off in their Counties School Districts, and t,iet8, how 
number the same of such form and size as they may think ^^ ^ 
most conducive te the convenience of the inhabitants of 
said County, and also to alter the boundaries of the same, 
causing said boundaries and such alterations to be re- 
tried by their Clerk in the book in which the record of 
their proceedings is kept. 



Sbo. 8. The free white men of the several School 
Districts, who are 'entitled to vote for members of the^^^^^i. 
House of Commons, on the last Saturday in September how '•leet^ 
in each and every year, shall vote by ballot for three ^ 
men, to be entitled ** The School Committee," whose term 
shall conunence on the first Monday in October and con* 
tinue for one year, and until others are chosen ;. and 
said election shall be held at such convenient place in 
the school districts severally, as the said superintendenta 
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may designate ; and the three persons having the highest 
namber of votes at such election, shall be declared elec* 
ted as the ** School Committee" of their respective dis- 
tricts : and the superintendents shall have power to fill 
by Act of&^^yvacancy which may occur in said committee by death, 
io6^^/&!** removal, or other cause. The chairman of the board of 
Portea.) superintendents, whose term of service is to expire on the 
first Monday of October, shall give public notice in wri- 
ting at three or more public places in each district, of the 
election to be held as provided in this section, at least 
ten days before the day of such election ; and the said 
board of superintendents shall appoint two freeholders of 
the district to conduct such election ^of the ^ school com- 
mittee/* The said freeholders shall give to the board of 
superintendents, whose term of service commences on the 
first Monday of October, on the day of their first meeting, 
as prescribed in the third section of this act, a certificate 
under their hands, of the number of votes received by 
each person ; and the said board shall declare the three 
persons receiving the highest number of votes the 
** school committee," as herein provided : prooided^ never- 
tlielesSf that whenever the districts fail to make an elec- 
tion, the board of superinteixdehts shall appoint the school 
committee, who shall continue in office till others are 
chosen at the next annual election : And whenever the 
people, or any number of perttons of any district, may 
consider themselves aggrieved by the committee, or any 
of the committee-men of their respective districts, an ap- 
peal may be taken or had to the board of superintendents 
of common schools ; and said board shall have power to 
appear and decide on the merits of all such complaints^ 
and also have power to remove any committee-man, who, 
in their opinion, has violated his duty, and, in case of such 
removal, to appoint another in his stead* 

Sec. 9. Each committee of the several school dis^ 
h^cowtm^ tricts shall be, and is hereby constituted a body corporate^ 
(ed. by the name and style 6f ** School Committee of District 



ProTiflo. 



COMMON ICHOOLi. tt* 

number — of th^ County of -," as the case may be ; 

and in that name shall be capable of purchasing and 
holding real and personal estate for school purposes ; of 
selling and transferring the same ; and prosecuting and 
defending all suits for and against said corporation. 

S^p. 10. Whenever suit is brought against any 
" school district " the process shall be by summons ; a ^^JlJJ®^ 
copy of which shall be left with some one of the com- 
mittee of said district. 

Sec. 11. It shall be the duty of the school committee . 
to designate and purchase or lease, or receive by dona« hoaM,bo# 
tipn, a suitable site for a school house, as near the central ^^^' 
part of each district as may be 'convenient ; to hire, pur- 
chase, build or receive by donation, a school house of such 
form and dimensions as they may deem suitable. 

Sec. 12. The school committee shall, in one nionth ^^ju^m^ 
after their appointment, rep[ort in writing to the chairman to report 
of the board of superintend^ti the number and names "hudren.* 
of the white children in tfaeitrvdistricts, of five and under 
twenty-one years of age. • '* 

' Sec. 13. It shall be the duty of the school com- 
mittees to contract with a suitable teacher for their Teaehen, 
respective districts, for such time as the monies to which pJJt^^^ 
said district may be entitled will permit; and strict re-^**'^'*''** 
gard shall be had to the qualification and moral charac- 
ter of said teacher : it shall be the duty of the teacher, at 
the end of the time for which he was employed, to give 
to the committee the number and names of the children 
who may have gone to his school, specifying the number 
of days each one went ; and upon his rendering this 
statement, the committee shall pay him by giving an 
order on the chairman. And no committee-man, whilst 
acting as such, shall be a teacher in any common schooL 
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Sjbc. ] 4, Any branch of English education may Ito* 
^'^^ "^ taught in said schools : and all white persons ove? the 
be uaght age of four years shall be permitted to attend the school 
of their districti as scholars, and reeeiTe instruction there- 
in : Provided^ That the children in any one district may, 
by the consent of two or more superintendents, attend the 
schools in any adjoining district. 



Sec. 15k It shall be the duty of said school com« 

mittees to visit the schools from time to time, and geu- 

u YUit and er^lly ^o perform all such duties as they may deem ne- 

unite for cessarv to the successful operation of said schools ; and 

Spboola. said committees shalihave power to unite with individuals 

or other districts for the purpose of raising: a sum suf&cLeut 

to carry oa their schools for the longest time. 

Boaid to Sec. \^ Within one month after the school com* 

meet end mittee shall have reported to the chairman the number 
nnmber of of children in their respective districts, the chairman shall 
teaehenb call a meeting of the board, who shall determine how 

end moneys ** 

efaell be many teachers are necessary for each district of their 
in*thet"'ra- County^ and the monies, received from the Literary Fund 
tjo. and from the County taxes, shall be distributed among 

the school districts of their County in the ratio of the 

number of teachers required.. 

ChaimeB ^^^' ^'^'* ^^ ®^^^^ ^® ^^® ^*7 ^' ^^® chairman of the 

ii^give no. board of superintendents to give notice, by written pub- 

w^un^ die location at the Court House door of each County, of the 
each die- ampunt due each school district in the County in which 

publication shall be mad«, soon after the money is first 

received. 

Sec 18. The Board of Superintendents shall have 

^•r>l*- power, and they are hereby authorized, to make such 

nay make. Other regulations relating to the schools of their Cbunty, 

not inconsistent with the provisions of this Act, as they 

may deem necessary to the usefulness of said schools. 
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Sec. 19. Tke school committees shall annually, on 
or before the first Monday of October of each and every ^^"J'J?" 
year» make a report to' the Board of Superintendents, oommtttoe. 
shewing the number and names of children in their res- 
pective districts, who have received instruction at their 
schools the preceding year ; the length of time the same 
"was kept up ; the name of the teacher and the amount 
paid him ; and such other facts in relation to their schools 
as they may deem expedient. 

Sbg. 20. It shall be the duty t^f the Board of Super- 
intendents to keep a true and jast account of all monies 
received and expended by them, during the year for 
which they shall have been chosen, when and of whom re- Soperfn- 
ceived, and for what and to whom paid, and the balance, J^°*°^** 
if any, remaining on hand ; and shall lay the same be-«ccoaot, 
fore Ihe Committee of Finance of their respective coun- J^for©*^ 
ties ; and if no Committee of Finance, then before the c^mojitt** 
Clerk of the County Court, too;ether with the vouchers in or clerk, 
support of the charges therein made, on or before the ''^*'" '^ 
second Monday of October, in each year ^ which aocount Liu BoutL 
it shall be the duty of the safd Committee of Finance, or 
the Clerk of the County Cuurt, as the case may be, to 
carefully examine, and if f(iMind correct, to certify the 
same : and the chairman shall annually* within fifleea 
days after the first day of November, report in writing to 
the President and Directors of the Literary Fund, or to 
such other officer or Board as may be appointed by the 
General Assembly to manage said fund, a copy of the above 
account together with the number of children in his 
county— the number who may have been taught in the 
schools of his County the preceding year ^ for what time 
the schools may have been kept up in the several dis* 
tricts ; 'with such other facts and suggestions as he may 
deem useful ; and he shall make two additional copies of 
said report — one of which he shall file with the Clerk of 
the Board, to be recorded in the Book in which are kept 
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all the proceedings of the boafd, and the other he shall 
put up for public inspection in some conspicuous place 
in the court house of his county. 

Sec. 21. If in settling their accounts as remiired by 
Board to the foregoing section, any balance shall be remaining in 
^'%*u!' ^^^ hands of the said board of superintendents, or any of 
■uccesfora.them, the same shall immediately be paid by them or 
him, to his or their successors in office : and if the pay- 
ment of the same be improperly delayed, it shall be the 
duty of such successors in office, to bring suit in their 
name of office, in the Superior or County Court of their 
County, for its recovery with interest. 

Sec. 22. If the Board of Superintendents, or any 
-^. member thereof, in this State, shall misapply to purposes 

cation of Unconnected with Common Schools, any of the school 
^J***»Pf**" funds placed in the possession of the said Board, or any 
member thereof, the person or persons so offehding and 
assenting thereto, if he be a member of said Board, shall 
be deemed guilty of a misdemeanor in office, and shall 
be subject to indictment in the County or Superior Court 
of the county where the offence shall have been commit- 
ted, and on conviction thereof shall be fined or imprisoned 
at the discretion of the Court. 

Sec. 23. It shall not be lawful for any County Court 
noUaxVee 1^ ^^^^ State, to tax any free person of colour, for the 

peraoQsof support and maintenanco of any common school or 
color. {■ , 

schools* 

Sec. 24. It shall tiot be lawful for any committee to 

receive into their hands any of the funds set apart for 

How com- the support of common schools : but whenever it shall 

"h'^u *d become necessary for any such committee to incur any 

money, expense in the purchase of a piece of land on which to 

erect a school house, or to rent, build, or repair a 

school house, it shall be lawful for such committee 

to state an account for such expense, and to draw on 
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the Chairman of the Board of Superintendents for the 
same, which account shall accompany the draft so drawn, 
and shall be paid by the said Chairman, provided the 
school district they represent shall have in the hands of 
the Chairman a sum sufficient to pay the same. 

S5. It shall be the duty of the several County Courts 
of this State, to require the Chairman of the Board of ^ . . 
Superintendents of Common Schools, before he enters upon eompeusa- 
the duties of his office, to give bond with good and suffi- chJirmaill* 
cient security in such sum as they may deem reasonable 
and adequate, conditioned for the faithful application of 
the funds that may come to his hands, and the discharge 
of all duties ; which bond shall be payable to the State 
of North Carolina, and shall be approved and received 
by a majority of the Superintendents, and shall be filed 
by them with the Clerk of the County Court ; and the 
said Chairman shall be allowed to retain not exceeding 
two and one half per centum of the monies which shall 
pass through his hands, as a compensation for his services. 

Sec. 26. The President and Directors of the Lite- 
rary Fund shall prepare proper forms to enable the f^^^ 'JJ^ 
Chairman of the Board of Superintendents and the school be prepar- 
committee men to make the' returns required of them by Board, 
this Act, and shall cause the same to be printed and dis- 
tributed to the counties which have voted or may here- 
after vote, for schools : and shall defray the expense in- 
cident to the printing and distribution of said forms, out 
of the Literary Fund. 

Sec. 27. If any Superintendent or committee man penalty on 
appointed agreeably to the provisions of this' act, such ■up«"ntan- 
snperintendent or committee man having accepted the other- for 
appointment, or any Clerk of the County Court, shall re- n«K*«c* »t 
fuse or. neglect to perform the duties required of him by 
law, he shall forfeit and pay the sum of fifty dollars, to 

4 

to be recovered by actiojti of debt, in the name of the 
State, in any Court of record in this State *, and such 
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penalty, wlien recovered, shall be paid over to the Chair- 
man of the Board of Superintendents of the county in 
which said default may occur, to be applied as the other 
monies which shall come to his hands from the Literary 
Fund and the county; audit shall be the duty of the 
county attorney for the State to prosecute suit in all such 
cases, for and on behalf of his county. 



Sec. 28. If the Chairman shall fail or neglect to 
^nalty «iiP^y» ou demand, any draft which he may by law be bound 
ChairiTMi to pay, he shall be liable to suit before any tribunal hav- 
to'pay ' "" i^& cognizance thereof, in the name of the person in 
^'^^ whose favour said draft may be drawn ; and the plaintiff 
shall be entitled to recover, over and besides the amount 
of said draft, twelve per centum damages for its unlaw- 
ful detention. 

Majoriiyto Sec. 29, A majority of the Board of Superinten- 
^^' dents, and a majority of a school committee, shall be 

competent to do any duty required of the Board and of 

a Committee in this act. 

^*"*iot ^^^* ^^* ^^^ superintendents and committee-men 

ooDtioue now in office in the several counties^ shall so continue 
■xe elected ^^^ remain until others are chosen as required by 
this act. 

Sec. 31. The teachers and pupils pf any common 

tUm"^' schools shall be exempt 'from performing military duty, 

working on the road, or serving as Jurors whilst engaged 

in teaching in said schools, or attending them as scholars. 

Sec. 32. The President and Directors of the Literary 
Lit. Board Fund shall cause to be printed copies of this act, and shall 
JJj/^J'jQ distribute the same to the Counties which have or may 
be printed, hereafter vote for schools, in the proportion of twenty- 
five copies for every member in the House of Commons ; 
and shall forward the same to the Chairman in the 
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fteveral Counties at the time the Acts of the present 
General Assembly may be distributed ; and the expense 
incident to, the printing and distribution shall- be paid oat 
of the Literary Fund. 

Sec. 33. It shall be the duty ot* the Sheriffs of the 
Counties in this State, which have not adopted the com- In eonotiM 
mon school system, as established by law, when they ad- no*l'^^p*2 
vertise the next election for members of the General As- ichoois th* 
sembly, to give notice at the same time, by public ad- *j*" notice 
vertisement in every election precinct, that an election an^^ho'**"* 
will be held to ascertain the voice of the people upon the the subject, 
subject of common schools, and all persons who may be 
entitled to vote for a member of the House of Commons, 
shall be entitled to vote in said election : and every voter 
in favor of schools, will deposite his vote with the word 
** SchooF' upon his ticket : cmd those opposed to it, will 
vote '* No Schoor upon their tickets : And it shall be 
the duty of the poll-keepers to count the votes given at 
each precinct for "School" or "No School," and return the 
same to the Sheriff who shall count together all the votes 
and certify the numbers for " School," and " No School," 
separately, to the-Presidettt and Directors of the Literary 
Board, within thirty days after said election, and to the 
County Court of his County next ensuing said election : 
and any Sheriff failing to comply with the requsitions of 
this Act shall suffer all the pains and penalties imposed 
by law for failing to discharge his duty in any election 
for membef s of Assembly.. 

Sec. 34. Should a majority of the qualified voters 
of any of said Counties vote in favor* of schools, then What any 
such County shall be entitled to draw from the Literary li^^ ^J** 
Fund, by warrant from the Comptroller, in favor of the 'J**??'. 
Chairman of the Board of Superintendents of such County, entitled ta 
the portion to which such County is properly entitled, to 
place it on a footing of equality with the Counties which 
bav-e akeady received their portion of the said fond — and 
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•hall be entitled to all the benefits, privifeges and advan- 
tages, and subject to all the duties and responsibilities of 
the laws passed for the regulation and government of 
common schools. 

Sec. 35. The President and Directors of the Lite- 
Fond for ^^17 Fund, shall vest so much of said fund as Counties^ 
oouDtiM n^i accepting the school system, would have been en- 
the •yatem titled to receive under the ratio prescribed for its distri- 
to be TMt- bution, in the stock of any of the Banks of this State, or 
to loan the same, upon such terms as may, in their opin- 
ion, be best calculated to improve the value thereof; and 
the County Courts of such Counties shall take no action 
on the subject of ** Common Schools'* until a majority of 
the people of such County shall have voted for the sj^s- 
tem agreeably to the provisions of this Act. 

Sec. 3G. This Act to be in force from and after its 
ratification, 0th of January, 1845. 

1846-7.— Ch. 106. 

Sec 1. The school committee of the several school 
Committee districts shall be elected on the last Saturday of June in 
•leciion of. each and every year, whose term of service shall com- 
mence on the first Monday in July, and continue for one 
year and until others are chosen. 

Sec. 2. The board of superintendents of common 
Committee schools in the several Counties of this State, are au- 
iiatiou. thorized and empowered to appoint a committee of ex- 
amination, consisting of not more than five persons, whoso 
duty it shall be to examine into the qualifications, both 
mental and moral, of all such persons as may apply for 
employment as teachers in any of the common schools 
in their respective Counties, which said committee of 
examination shall and ,may be convened 6y said board at 
such time and place as to them may seem expedient. 
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Sfic. 3. Hereafter, no person shall be employed as 
a teacher in any of the common schools in any county of ^^Jj^^wJ^ 
the State, in which an examining committee is appointed, 
unless he obtain from a majority of the committee of ex- 
amination for the County, in which he seeks employmenty 
a certificate fit his good moral ch^adter and sufficient 
mental qualifications as such teachel^ 

Sec. 4. The Chairman of the Board of Soperinten- 
dents of Common Schools in this State, shall in no case 
pay any draft drawn on him for any of the funds set meat 'S?^' 
apart for the support of Common Schools, unless such 
draft shall be accompanied with a. report from the com- 
mittee of the district, stating the name of the teacher in 
said district, the length of time for which the school may 
have been kept during the current year^ and the several 
branches taught. 

ia46-7.— Ch. 107. 

Sec. L The Court of Pleas and Quarter Sessions 
of the counties of Granville and Wake, shall at the term Tim* ol 
next preceding the first Monday of June, in each and mMtT 
every year, a majority of the Justices of said county be- 
ing present, appoint not more than five nor less than ten 
Superintendents of Common Schools, who shall hold their 
appointment for one year and until others are chosen. 

Sec. 2. The term of said Superintendents shall com- phugnnfly. 
mence on the first Monday of June, and they shall assem- 
ble at the office of the clerk of the County Court, on the 
said day, and appoint one of their number Chairman^ 



Sec. S» Fi:ee white raen of the several school dis- 
tricts in said counties, wba are entitled to vote for mem- twaaiuiit 
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bers of the House of Commons, shall vote by baHotr oo 
the last Saturday in May, in each and every year, for 
^. three men, to be entitled ** The School Committee," whose 

term shall commence on the first Monday in June, and 
continue for onfi year, and until others are chosen ; and 
the said election shall be held and conducted under the 
same rules, regulations and restrictions, except as to the 
time of holding the same, and the commencement of the 
term of the committee as provided and set forth in the 
^ eighth section of an act, entitled **' an act to consolidate 
and amend the act heretofore passed on the subject of 
common schools,'' ratified the £th of January, 1845. 



jjj^ . . ' Sec. 4^ It shall be the duty of the Justices of the 
eommittee. County Court of Granville county, a majority of the Jus- 
tices being present* once a year, and every year to ap- 
point three competent committee men, to be called the 
*• examining committee" for said county ; and it shall be 
the duty of said committee, either jointly or separately, 
to examine every one who proposes to teach any of the 
common schools in said County; and if such applicant 
shall be found to possess a competent knowledge of the 
branches usually taught in common schools,, they shall 
give him or her a certificate to that efiect ; and on pre- 
sentation of such certificate to the school committee for 
any of the districts of said county, it shall be competent 
for sucbschool committee to employ such applicant if they 
deem it advisable. But it shall not be lawful for any of 
said committee to appoint any teacher who shall not first 
produce to them such certificate of competency ;. and if 
they should employ any teacher without such certificate, 
it shall not be lawful to pay such teacher his or her wages 
or any part thereof out 6{ the school fund belonging to 
said county. 
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COMPTROLLER, 

- * 1844-5.— Ch- 17. 

Sec. 1. The Governor, when he causes th« report of 
the Comptroller to be published in th^ year when the Leg-Comptrol- 
islature has not its regular sessions, as directed by the act * J^ ^J^^ 
aforesaid, shall also cause two hundred and fifty copies there is no 
of the same to be printed in pamphlet form, whereof ten how *to bo 
copies shall be placed in the State Library ; five in each pna^*^* 
of the offices of Governor, Secretary of State, Treasurer, 
and Comptroller ; five for the University, and the residue 
shall be kept for the succtteding Legislature. 

Seo. 2. And that so much of said act as requires the 

To lift nnlik 

Governor to publish said report in five newspapers of iished m 
this State, be. and the same is hereby repealed ; and that ^^^ P*P«» 
hereafter the Governor shall cause the said report to be 
published in two newspapers in the city of Raleigh. 



CONSTABLES. 
183S-9.^Ch. 9. 

Sec. 1. The inhabitants of each Captain's districti 
in each County in this State, shall, within thirty days be* 
fore the County Court of any County, which shall com- Wl»«» t^ 
mence its session either on the fourth or last Monday in 
December, or first Monday in January, proceed to the 
election of Constables, under the same riiles and regula- 
tions as are now prescribed by law for holding such elec- 
tions before the first Court which shall be held after the 
first day of January in each and every year ; and it 
shall be the duty of the several County Courts, com- 
mencing their iSessions as aforesaid, to qualify the per- 
sons elected as Constables, under the same rules, regula- 
tions and restrictions as are now in force. 
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Sfic. 2. Nothing herein contained shall repeal any 
law concerning the election of Constables in any Individ ual 
County in this State. 

Ch. 20. 

Ak Act to amend the 4th Section of the Revised Statutes* 
entitled ** An Act concerning Constables.** 

Skc. I. When it shall become necessary, under the 
^...^^ provisions of the 4th section of the above recited act, for 
appoint one the Court to appoint a Constable in any Captain's dis- 

tbadLti^et ^^^^ ^^ ^^^^ State, the Court shall appoint some one re- 
siding in the district for which the appointment shall be 
made* 

8EV SHERIFFS AKD CONSTABLES. 



CONTEMPTS OF COURT. 
• 1846-7.— Ch. 62. 

Sec. 1. The power of the Courts of this State, to 
®^"!?yy issue attachments, and to \nfiict summary punishments 
ments. for contempt of Court, shall not hereafter extend to any 
cases, except the misbehavior of any person or persons, 
ia the presence of said Court, or so near thereto as to ob-' 
struct the administration of justice ; the misbehavior of 
any of the officers of the said Court, in their official 
transactions, and the disobedience or resistance by any 
officer of the said Court, party, juror, witness, or any 
other person or persons to any lawful writ, process, order, 
decree, or command of the said Courts. 

Sec. 2. When any Court shall adjudge or award 
Particniars any summary punishment for a contempt, such Court 
tobartcor- shall caiise the particulars of the offence to be specified 
^^ on the record, and in every committal, attachment, writ 
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or process in nature of an execution, founded upon such 
judgment or award, or in a written schedule thereto an« 
nexed and therein referred to, such particulars of the 
oflfence shall be set out ; or otherwise the same shall be 
unlawful and void. 



CORONERS- 

1842-3.— Ch. 21. 

Sec. 1. An act entitled ** an act concerning Coro- 
ners," Revised Statutes, chapter 25, section 4, is so 
amended, that whenever it shall so happen, either by ^J|J'*,JJ2l 
death or otherwise, that there shall be no Coroner in any appoint 
county in this State, it shall be the duty of any three '*®^"*'' 
Justices of the Peace of said county to appoint some 
person to act as Coroner in said county, until the next 
Court of Fleas and Quarter Sessions of said county ; and 
the Coroner so appointed, shall be clothed with the same 
powers and subject to perform all the duties now required 
of Coroners by law. 

Sec. 2. The Coroner so appointed shall, before en* 
tering upon the discharge of hiis duties as such, give bond Coroner to 
and sufficient security, as required by section third of *^*^* "* 
said act, to be approved by the said Justices of the Peace, 
for the performance of his duties while in office. 

Sec. 3. It shall be the duty of the said Justices of 
the Peace, to place the said bond of the said Coroner, ^^^ to b« 
with a certificate under their hands and seals of his ap-fi^*^^**** 
pointment appended thereto, in the hands of the Clerk of 
the Court of Pleas and Quarter Sessions of said county, 
whose duty it shall be to file and keep the said bond and 
certificate among the records of his ofiice, in like manner 
as the official bonds of Coroners are now kept. 
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COUNTIES. 



1S44-5.— Ch* Id. 



Whenever any death shall happen in any county in 
this State, that shall render it necessary for a Coroner to 
act in his official capacity, and there shall be no Coroner 
in such county, it shall be the duty of any three Justices 
of the Peace of such county, to appoint some fit person 
to act as Coroner for that special purpose ; and such per- 
son, so appointed, is hereby empowered to act, and shall 
be entitled to the same compensation as is allowed by 
law to Coroners for such services. 



SBE SHERIFFS AND CORONERS. 



COUNTIES. 

1838-9.— Ch. 10. 

Sec. 1. All that part of Macon County bounded as 
follows, viz : beginning at the junction of the Tennessee 
Cherokee and Tuckaseegee Rivers ; thence down the main channel 
ubiiihed?'of the Tennessee River to the State line of Tennessee; 
thence with said Tennessee line, to where it intersects 
the Georgia line ; thence with the line dividing this State 
from Georgia, Eastwardly, to the Mountain dividing the 
waters of Hiwassee and Valley Rivers, from those of the 
Nantahala River ; thence along the highest summit, and 
various courses of the said Mountain, to the point of be- 
ginning, be, and the same is hereby erected into a separate 
and distinct County, by the name of Cherokee, with all 
the rights, privileges, and immunities of the other Coun* 
ties pf this State. 

Ch. 12, 

Sec. 1. All the Southern portion of Buncombe 

Hendenon County, beginning on the top of Pisgah Mountain, on the 

^nnty o«- Haywood line, and from thence taking the dividing ridge 

between Hominy Creek and Mills' River» to the dividing 
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ridge between Mills' River and Avery's Creek ; from S«« ^«^ 
thence» keeping said ridge, to the head of Israel's Branch ; 
from thence, taking down said Branch, to French Broad 
River ; from thence, up said River, opposite the mouth of 
Cane Creek ; from thence, crossing the River, to the 
mouth of Cane Creek; from thence, taking up Cane 
Creek, to the Buncombe Turnpike Road ; from thence» 
taking said Road, to the top of the ridge between Cane 
Creek and Mud Creek ; from thence, taking the main 
dividing ridge, between Cane Creek and Clear Creek 
v^aters, to the top of the Bear Wallow Mountain, on the 
Rutherford line ; from thence, with the Rutherford line, 
to the South Carolina line ; from thence, with the South 
Carolina line, to the Macon line ; from thence, with the 
Macon line, to the Haywood line ; from thence, with the 
Haywood line, to Pisgah, the beginning, be, and the same 
is hereby erected into a separate and distinct County, by 
the name of Henderson. 

1840-1.— Ch. 9- 

Sbc. 1. A County is laid off and established by the ^. ^^ 
name of Cleaveland, to be composed of parts of the Coun- county m« 
ties of Rutherford and Lincoln, beginning at a point in ^^'^^i^**** 
the South Carolina line, and running a north cour^, so sm P<mc. 
as to pass within fourteen miles east of Rutherfordton^ lS42-a 
until it strikes the Burke County line, thence with the 
dividing line of Burke and Rutherford UX the Lincoln line,, 
thence to the thirteen mile post on the Lucas ford road, 
thence to the twelve mile post on the new post road lead- 
ing from Lincolnton to Q^win's ferry, thence to the twelve 
mile post leading from Morganton to Yorkville, South 
Carolina ; thence with the road, passing Abcrnathy's Store 
by the Gold mine at King's mountain, to the South Caro- 
lina line, then with it to the beginning. 

1840-1.— Ch. 11. 

All that portion of the counties of Burke and Wilkes, Caldwett 
beginning, at Lovelady ford, on the Catawba river, in. the iMyLJT 
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^^iu?7 ^^'^^^y ^^ Burke, from thence to Corpening's bridge, on 
' ' ' Lower creek, thence to John's river, at the upper end of 
the plantation of the late John Perkins, crossing the 
same, to and with the dividing ridge between Warrior 
creek and Wilson creek to the Yancey line, thence with 
said line to the Ashe line, and with the Ashe line to the 
dividing ridge between Buffalow and Elk Creeks, thence 
with the said ridge to the Yadkin River, at the Aiouth 
of Elk Greek, crossing the same to and with the 
dividing ridge between Beaver creek and King's creek 
to the top of the Brushy mountain at the Burke line, 
thence with the said line to the comer of Iredell county, 
and with the said line to the Catawba river, thence with 
the river to the beginning, is erected into a separate and 
distinct county, by the name of Caldwell* 

1840-1.— Ch. 13. 

A county is hereby laid off and established in the 
territory now comprehended in the western limits of 
Stanly Montgomery county, in manner as follows, viz : that the 
uubh«d. I'ivers Pedee and Yadkin, as now running through the 
county of Montgomery, shall be the dividing line between 
the counties of Stanly and Montgomery ; and all that 
part of the present county of Montgomery, lying and 
being west of the said rivers Pedee and Yadkin, shall 
hereafter constitute a separate and distinct county, to be 
ealled and known by the name of Stanly. 



1842-3.— Ch. 7. 

Part of -^'1 ^^^* portion of Rutherford County lying 

Rutherford between the Counties of Lincoln and Cleaveland, is 
CitaTela'd ceded to, and made a part of the County of Cleaveland. 

1842-3.— Ch. 8. 

Catawba AH that portion of Lincoln County, beginning 

**biiih d*" ^^ * point on the Catawba River and running west, so as 
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to pass within one mile and a half north of Lincolnton, to 
the Cleaveland County line, and thence with the dividing 
line between Cleaveland and Lincoln to the Burke line ; 
thence with the line dividing Burke and Lincoln to the 
Catawba River; and thence with the meanderings of 
said river to the beginning — is hereby erected into a new 
and separate County by the name of Catawba. 

1842-3.— Ch. 10. 

All that portion of the Counties of Rutherford 
and Burke, beginning at a point two miles south of'^^^^^^ 
the corner of Burke and Rutherford, in said line ; from tablished. 
thence a direct course to Cove Creek, at a point two miles 
south of John Bradley's ; thence to, and with the dividing 
ridge between Rock House Creek and Stony Creek, 
crossing Second Broad River at the mouth of Rock House 
Creek ; thence a direct course to the Burke line, at or near 
Conway's Knob ; thence with the Burke and Rutherford 
line, to a point on the Soath Mountains, two and one half 
miles east of Cane's Creek ; thence a direct line crossing 
the top of the Pilot Mountain, to the mouth of Shadrick's 
Creek; thence a direct course to the top of Linville 
Mountain, and with the said mountain to the Yancey 
line ; thence with the Yancey line, to the Buncombe line, 
and with said line to the beginning, is hereby created 
into a separate and distinct County by the name of Mc- 
Dowell. 

1842-3.— Ch. 12. 

A new County, by the name of Union, is hereby laid 
off and established of parts of the Counties of Mecklenburg coun^ «■• 
and Anson: Beginning at the corner of Anson and Mecklen- tabliih«d. 
burg, on the South Carolina line, and runs east on the South 
Carolina line eleven miles ; thence east of a parallel of the 
County line, so that it shallibe thirteen miles East of the Ca* 

barrus corner, on Rocky River; thence up the various cour* 

7 
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868 of Rocky Rivor to the corner of Anson and Meeklen* 
burg ; thence with the Cabarrus line/three miles; thence 
a direct line to where the Providence road erosses Six 
Mile Creek ; thence with the meanders of the creek, to 
' the South Carolina line ; thence with the South Carolina 
line to the beginning. 

1846-7.— Ch. 22. 



A new county is hereby laid off and established by 
the name of Alexander, to be composed of parts of the 
^yjJJ^^jj!, counties of Iredell, Caldwell and Wilkes ; beginning on 
ubliabed. the Wilkes and Iredell line, where the same crosses the 
Cove Gap road, and running thence a westwardly or 
north-westwardly direction, as the case may be, so as to* 
strike the top of the main ridge of the Brushy Mountain,, 
near James Robinett's, leaving the said Robinett's house 
on the south side of said line ; thence with the main di« 
viding ridge of said mountain to a point two miles east 
of Coxe's Knob, provided the said knob be found on the 
main ridge ; if not, then to a point two miles east of a 
line, running the nearest and most direct course from the 
top of said knob to the top of the main ridge of the said 
Brushy Mountain ; thence a direct line to the mouth of 
the branch on the main road near Steel's Old Mill ; thence 
a south-westerly direction to a point on the Catawba 
river, one mile, in a direct line, below the mouth of upper 
Little river; thence down the said Catawba river to 
Nimrod Pendergrasses' ; thence a north east direction to 
tho Ferry Road ; thence with the Ferry Road to the 
Mountain Road ; thence a direct line to the eleven mile 
post, on the Statesville Road ; thence a direct course to 
Robert G. Martin's ; thence direct to the Wilkes line, 
one and a half miles west of the widow Jane Redman's ; 
thence with the said Wilkes and Iredell line to the be- 
ginning. 

1846-7.— Ch. 23. 

SuntyM- -^ ^®^ ^^^ separate county, by the name of 
tablic^ed. Gaston, is hereby formed of that part of the county 
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t>f Lincoln, wliicli lies to the south of the followliig 
line, to-wit : — ^Beginning at a point on [the Cleaveland 
line, six miles due south of the present dividing line of 
Lincoln and Catawba ; thence running parallel with said 
line to the Catawba river. 

1846-7.— Ch. 24. 

So much of the county of Catawba, as lies south of pan of Ct- 
the following line, to-wit: — ^Beginning at the Catawba*'''^ "*■ 
river, and four miles due north of the present dividing Linooln. 
line between Lincoln and Catawba counties, and running 
parallel with said line to the western boundary of said 
county, is hereby ^annexed and madepart of Lincola 
county. 

1846-7.— Ch. 26. 

Whereas, the late Col. William Polk, of this State, p 
was a meritorious officer in the continental line, during 
the war of the revolution, and in the capacity of Major 
and Lieutenant Colonel, rendered distinguished services 
in the battles of Germantown, Brandy Wine and Eutaw, 
in all of which he was wounded : and whereas this 
General Assembly is desirous of testifying their respect 
for his memory, by calling one of the counties by his 
name : Therefore, 

Be it enacted by the General Assembly of Hie State of 
North Carolina^ and it is hereby enacted by the authority 
of the samCf That a new county by the name of " Polk," poik eomi- 

be, and the same is hereby laid off and established of fy **^*^ 

Iiinod. 
parts of Rutherford and Henderson, (that portion of Hen- 
derson which originally belonged to Rutherford,) begin- 
ning on the top of the Sugar Loaf Mountain, at the Hen- 
derson corner, and running nearly east down to the ridge 
between the waters of Green and Broad rivers, and with 
said ridge to Gray's Chapel; and from Gray's Chapel, 
continuing the. same ridge, down tathe lands of Thomas 
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Miller; thence nearly east, inclnding said lands, to Broad 
river ; thence with Main Broad river to Pore's ford, and 
from Pore's ford with the old road to the South Carolina 
line, to the old Buncombe corner ; and thence with the 
old Buncombe line to the original point, Sugar Loaf 
Mountain. 



COUNTY SURVEYOR^ 

1844-5.— Ch. 27. 

It shall be lawful for the County Courts, whenever 

the ofEce of County Surveyor is vacant, to appoint a 

The Coon- special Surveyor to survey any lands that may be entered^ 

wheD thlre '^^^ shall be governed by the laws now in force regula- 

18 a vacan- ting the duties of County Surveyors, and the plots and 

point aspe- Certificates of such special Surveyor, accompanied by the 

cial eur- order of the County Court appointing him, shall be deemed 

and held valid, as if done by a County Surveyor, elected 

according to the provisions of the 42d Chapter of the 

Revised Statutes. 



COUNTY TRUSTEE AND TREASURER OF PUB- 
LIC BUILDINGS. 

1842-3 Ch. 6. 

The Justices of the Courts of Pleas and Quarter Ses- 
JoBtices sions, in the several Counties in this State (a majority be- 
mayre^ore j^g present,) shall have full power and authority to restore 
of County the ofiices of County Trustee, and Treasurer of Public 
&c"*where Buildings, or either of them, in any County where the 
heretofore same may have been heretofore abolished ; and this 
Act shall be in force from and after its ratification. 

[Ratified 25th January, 1843.] 
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COURTS— COUNTY AND SUPERIOR. 

» 

1838-9.— Ch. 11. 

The County Court of Cherokee County shall be held Cherokee 
on the first Monday before the fourth Monday in March ^^enhSd! 
and September, and the second Monday before the last Sea Pmu 
Monday in January and the third Monday before the last 
Monday in June. 



1838-9.— Ch. 13. 

The Court of Pleas and Quarter Sessions for the Hendersou 
County of Henderson shall be held on the third Monday ^jj'^q ^eid. 
in February and July, and the fifth Monday after theSw Poet, 
fourth Monday in March and September. 

1838-9.— Ch. 14. 

No action of debt, other than on a penal Statute, no 
action of detinue or replevin, no action of account, assault ^n ^j^n 
and battery, or for the unlawful taking of goods, no ac-»»'^ *<> ^e 
tion upon the case, no suit for legacies, or for distributive oomuy 
shares of intestates' estates, shall be brought to any Court J'**"® ^^' 
* of Pleas and Quarter Sessions, other than the Court ofreeidee. 
the County in which the defendant resides ; and if any 
such action or suit shall be brought in any other Court of 
Pleas and Quarter Sessions, the same may be abated on 
the plea of the defendant : Provided, that nothing here- 
in contained shall be construed to repeal the forty-eighth 
section of the Revised Statutes, entitled " An Act con- 
cerning Courts of Justice, Practice, Pleas and Process." 

1838-9 —Ch. 15. 

The several Courts of Pleas and Quarter Sessions in 
each County of this State may, when they deem it ne- powered'to 
cessary. cause to be drawn the names of forty two per- drawJurore 

. , 1. r>. foreoccee- 

sons, to serve as jurors at the next succeedmg Court, any ding tern, 
law to the contrary notwithstanding. 



1 840-1 .~Ch. 10 and Ch. £1. 

Cltaveland The Court of Pleas and Quarter Sessions for the 
wheiPheid! County of Cleaveland shall be held on the 2rd Monday in 
4Bm PoaL March, the Srd Monday in January, the 2rd Monday in 

August and the 6th Monday after the 4th Monday in 

March. 
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1 840-1.— Ch. 12- 

Ca^Coirt, The Court of Pleas and Quarter Sessions of Cald- 
when held. wcU County shall be held on the 4th Mondays in April, 
i&^^. July* October and January, 

1840-L— Ch. 17. 

It shall not be lawful for the Clerks of the Superior 

Courts for the Counties of Hyde, Northampton and Davie, 

4otheCl*kB*o issue to the Judge, who may preside at any of the Su- 

of certain perior Courts for the counties aforesaid, a certificate, 

to isBoing until four o'clock on Thursday evening^ in each week, 

eerUfieatea ^hen the said Courts shall be held ; Provided, that this 

to the 

Judgei. Act shall not be so construed as to prevent the Judge from 

holding said Courts the whole week, if the state of the 
docket shall require it : and provided further^ that this '} 
Act shall not be so construed as to prevent the Clerk from 
issuing the certificate, should any unavoidable circum- 
stance happen to prevent the Court from being held the 
prescribed time. 

1840-1.— Ch. 14. 

1. The Superior Court of Stanly County shall b© 
hoidiogSa- opened and held on the first Monday of March and the 
«f 'staoiy? ^^ Monday of September, in each and every year, 

€o. Coarts 8. The Courts of Fleas and Quarter Sessions of the- 
^hen^heW. county of Stanly, shall be held on the second Monday in Feb- 
ruary May, August, and November, ineach and e very yecur. 
lllMksuJn Provided, that the said Courts of Pleas and Quarter Ses- 
cf jvy w sions, shall not have or hold jurisdiction of, or try and 
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detefmine, causes civil or criminal, in which the inter- 
vention of a jury may be necessary. 

3. The Superior Courts of Law and Equity for the Sopenor 
county of Moore, shall be holden on the Monday before MMre,* 
the last Monday in February and August, in each and''*»«*^'»*l<*» 
every year. 

4. The Superior Courts of Law and Equity for the Snp. Coarfc 
county of Montgomery, shall be holden on the last Mon- ^omcryr 
day in February and August in each and every year» when h«ld. 

5. The eounty o5 Stanly shall constitute a part of Go.of Stan- 

the fifth Judicial district. ^y^V- •?, 

Ota circuit 

1S40-1.— Ch. 20. 

Th« county of Henderson shall constitute a part ofccof He». 
the 7th Judicial district. **??f ?•'* 

» 

1840-^1.— Ch. 2^ 

[This act repeals an act passed in 1831, enttitlec^ ** an 
%{ act to give exclusive jurisdiction to the Superior Courts 
of Moore."] 

Ch. 18. (Private Acts.) 

The terms of the Courts of Pleas and Quarter Ses-Time of 
sions for the county of Lincoln, which are now held on boi<iioir 
the third Mondays of July and January, shall hereafter Ca!*^Court», 
be opened and held on the first Mondays of June and De- 
cember in each and every yean / 

Ch. HI. (Private Acts.) 

The Courts of Pleas and Quarter Sessions for the Time cf 
county of Camden shall be held upon the second Mondays boidioi^ 

in June, September, December and March, instead of the Co-^cToiu 
days heretofore appointed. 
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1842-8.— Ch. 13, 

A Court of Pleas and Quarter Sessions is hereby es* 
cTurr tablished for the county of Unibn, to be held by the Jus- 
wii«ii held, tices of the said county on the first Mondays in January, 
April, July and October, in each and every year. 

1842-3.— Ch. 20. 

Co!*Co\*rt. "^^^ ^^^^* ^^ ^'®*® ^"^ Quarter Sessions of Catawba 
when held, county shall be held on the second Mondays of June and 

Saa Post 

1844-5/ December in each and every year. 

1842.3.-.Ch/l8. 

1. The winter and summer Courts of Pleas and 
Coonty Quarter Sessions of the several counties composing the 
7th"clrca?t "^^^ Judicial Circuit, shall be opened and held at the fol- 
when held, lowing times, to-wit: Cherokee, on the first Monday ia 
December and June ; Macon, on the second Monday in 
December and June ; Haywood, on the third Monday in 
December and June ; Henderson, on the fourth Monday 
in December and June ; Buncombe, on the first Monday 
after the fourth Monday in December and June ; Yancy, 
on the second Monday after the fourth Monday in De- 
cember and June ; Burke, on the third Monday after the 
fourth Monday in December and June ; Caldwell^ on the 
fourth Monday after the fourth Monday in December and 
June ; McDowell, on the fifth Monday after the fourth 
Monday in December and June ; Rutherford, on the sixth 
Monday after the fourth Monday in December and June ; 
Cleaveland, on the 7th Monday in December and June, 
in each and every year after the first day of May, in the 
year one thousand eight hundred and forty-three. 

Caid!Je*ii. ^- The Spring and Fall Terms of the Court of 

Sm 1846-7 Pleas and Quarter Sessions of Caldwell county, shall be 

held at the same time of holding the Superior Courts for 

that county. 
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3, The Spring and Fall Terms of the Court of Pleas 
and Quarter Sessions of McDowell county, shall be held ^^^^owell 
on the 7th Monday after the fourth Monday of March 
and September in each and every year. 

1842-3.— Ch. 19. 

The Court of Pleas and Quarter Sessions of Carteret 
county, shall be hereafter opened and held on thfe third holding 
Monday in February, May, August and November, in Carteret 

Co. CourL 

each and every year. 

1842^3.— Ch. 37. (Private Acts.) 

There shall be a term of the Court of Pleas and Additional 
Quarter Sessions, opened and held for the county oftwmofCa. 
Cleave land on the 6th Monday after the 4th Monday ofciearelaU 
September in each and every year. 

1 842-3 — Ch. 4 1 . (Private Acts.) 

The Justices of Mecklienburg county shall have power 
and authority to cause jurors to be summoned to attend ^^'t^^^ 
• ; at the January and July Terms of the said Court, or tolenburg. . 
dispense with the same, as the necessity of the case may 
require. 

1842-3.— Ch. 43. (Private Acts.) . 
The terms of the Court of Pleas and Quarter Sessions * 

Moore C<v- 

for the county of Moore shall hereafter be opened and Court, 
held on the 4th Mondays of January, April, July andOc-'^''^ ^*^^ 
tober, in each and every year. 

1842-3.— Ch. 48. (Private Acts.) 

1. An Act passed in the year one thousand eight Restonnj 
hundred and twenty-five, entitled an Act, giving exclu- J"'Jjj^'{?^* 
sive jurisdiction to the Superior Court of Anson, of Pleas Couru of 
and prosecutions of the State ; and also so much of au *****"' 
Act, passed in the year one thousand eight hundred and 
8 
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tbirty-fiive, as relates to the county of Anson, entitled an 
Act to give exclusive jurisdiction to tbe Superior Courts 
for the counties of Anson and Montgomery, .in all ciases 
where the intervention of a Jury shall be necessary, ar» 
hereby repealed. 

2^ It shall be in the power of a majority of the act-^ 

Jaitices ing Justices of the county of Anson> if they shall think it 

peM« with ®^®^^*'^^» ^^ dispense with the Grand Jury at any or all 

a irrand- the terms of the Court of Pleas and Quarter Sessions fcr 

said county ; and not more than twenty-four Jurors shall 

be drawn ibr scuch term or terms,, in wrhich. the Grand 

jAxry shall be dispensed with. 

1M2-3.— Ch. a 

Catawba A Court of Pleas and Quarter Sessions is hereby es- 

Sma' of taJblished ia and for the county of Catawba, to be held by 
hoidingthethe Justices of the said county on* the second Mondays-of 
June ami December, in each and every year. 

1844-5.— Ch. 6. 

McDowell 6. The county of McDowell shall hereaftei con* 

JheTthXt^^^t"^® a part of the 7th Judicial District. 

1. The Superior Courtsof Law and Courts of Equity 
in the counties comprising the seventh Judicial Circuit 
shall be opened and held at the following times, to-wit :: 
of 7ih cir- Cherokee, ©n the second Monday in March and Septem- 
coit, when bgr ; Macon, on the third Monday in March and Sep- 
tember ; Haywood, on the fourth Monday in March and 
See Post. September ; Henderson, on the first Monday after the- 
fourth Monday in March and September ; Buncombe, on? 
the second Monday after the fourth Monday in March 
and September ; Yancy, on the third Monday after the 
fourth Monday in March and September ; Burke, on the 
fourth Monday after the fourth Monday in March and 
September; Caldwell, on. the fifth Monday after the fourth. 
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Monday in March and September ; McDowell, on the 
sixth Monday after the fourtli Monday in March and Sep- 
tember ; Rutherford, on the seventh Monday after the 
fourth Monday in March and September, in each and 
every year after the first day of July next. 

8. The Spring and Fall Terms of the non-Jury^. 
Courts of Pleas and Quarter Sessions shall be opened and non-jury 
held, in the several counties composing the seventh Ju-^'®"*" ***'*• 
dicial Circuit, at the same time of holding the Superior * 
Courts of Law and Courts of Equity in the same as is 
prescribed by this act. 

1844-5.— Ch. 8, 

It shall not be lawful. for the Clerks of the Superior 
Courts for the counties of Currituck and Person to issue ^y^^^^^ 
to the Judge, who may preside at any of the Superior tificate to 
Courts for said counties, a certificate until four o'clock ghaii issue 
on Thursday evening in each week when the said Courts *** /^"^J*" 
shall be held : Provided, that this act shall not be so Persoa 
construed as to to prevent the Judge from holding said^^"*'*"* 
Courts, as it is now his duty, the whole week, if»the state 
of the dockets shall require it ; and provided further, that 
this act shall not be so construed as to prevent the Clerks 
from issuing the certificate, should any unavoidable cir- 
cumstance happen to prevent the Courts from being held 
for the prescribed time. 

1844-5.— Ch. 10. 

1. When it shall so happen that the business Upon 
the civil docket, in any of the Superior Courts, cannot be 
done at the regular term thereof, the Judge holding said special 
Court may, and he is hereby empowered and required, to ^'™* ^^ . 
appoint a special term of said Court, which shall be held ox Courts..^ 
at the time by such Judge appointed ; and ail the causes 
in the civil docket tried under the same rules and regu- 
lations, as are now prescribed for holding the regular 
terms of ^said Courts. 
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2. When any Judge shall, under the provisions of 
holdinifV ^^^ *^^» believe a special term necessary, he shall make 
Jodge to an order at the regular term at which he shall see the 
■PP<»«» • necessity for such extra term, appointing the time for 

holding the special term of said Cpurt, which time shall 
be before the beginning of the next Superior Court Cir- 
cuit; and it shall be the duty of the witnesses summoned 
in all civil causes upon such docket, the clerks, sheriffs, 
and all officers and persons bound to attend the regular 
term of said court on the civil docket, to attend in the 
same manner, and be subject to the same penalties for 
non attendance, as they would be for non-attendance at 
a regular terra. 

3. Eighteen jurors shall be drawn, as jurors are re- 
Jarori, quired by law to attend the regular terms of the Superior 

Court of Law, and shall be summoned by the Sheriff to 
attend said extra terms as other jurors are required to be 
summoned ; and the jurors so drawn and summoned shall 
attend the extra term of such court under the same pen- 
alties as jurors are under to attend the regular terms of 
the Sup^ior Court. And in case no County Court should 
intervene in such counties, between the time of appoint- 
ing the extra term and the time of holding thereof, it shall 
be the duty of the sheriff to notify three Justices of the 
Peace for said county, to attend at the office of the clerk 
of the County Court for said county, whose duty it shall 
be, with the clerk of said County Court and sheriff, to 
draw eighteen j«rors, who shall be summoned and attend 
said extra court as jurors herein required to be drawn by 
the County Court. 

Process re- "** "^^ process, except siibpcRuas, or other process to 
tamable, require the attendance of witnesses, shall be made re- 
turnable to such special term ; and all other process 
shall be returnable to the next regular term. 

Jad((e shall 5. When any Judge shall appoint a special term of 
notify the i\^q Superior Court to be held for any county in this State, 
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he shall notify the Governor thereof; ana it shall be the Governor, 
duty of the Governor to appoint some one of the Judges, ciai term," 
other than the one appointing such special term, to attend ^^^ ■'*'*^ 
and hold said special term of the court for one week, un- Judi|[e to 
less the business of the civil docket should be sooner dis- '**^**^ *^' 
posed of; and the Judge so appointed shall have all the 
power and authority to hear and determine all civil 
causes in such sj!)ecial court, that he would by law have 
at the regular term of such court ; and the judgments 
by him rendered shall have the same force and effect, as 
if the same had been rendered at the regular terms of 
such qourt. 

6. Each Judge holding a special court, as authorized j^^ , ^ j^ y^ 
by this act. shall be entitled te receive ninety dollars from paid by the 
the county in which such special term of the Superior °****" ^* 
tJourt is held, and said county shall pay the said sum of 
ninety dollars to the Judge for holding the same ; and it 
shall be the duty of the Justices of the Peace for said 
courts to lay a tax for that purpose, unless that sum is 
on hand in the county treasury. 

1844-5.— Ch. 12. 

1. It shall not be lawful for the clerk of the Su- 
perior Court for the county of Cleaveland, to issue to the 
Judge, who may preside at any of the Superior Courts of 

said county, a certificate, until four o'clock on Thursday ^^*'«" ^^'^ 
evening in each week, when the said courts shall betheJadso 
held : Provided, that this act shall not be so construed, 'l***^ ^* 

(riven by 

as to prevent the Judge from holding said courts the the Clerk 
whole week, if the state of the docket shall require it, i^^j ^*^ 
nor to prevent the clerk from issuing the certificate, rior Court, 
should any unavoidable circumstance prevent the court 
from being held for the prescribed time. 

2. From and after the first day of March next, it^o. Courts 
shall not be lawful for the Justices of the Courts of Pleas »» certain 
and Quarter Sessions for the counties of Yancy, Bun-ai,^i*j^„^ 
combei Henderson, Haywood, Macon and Cherokee, to i'*'^y«"M« 
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try any causes, %here a jury may be neessary, nor shall 
they summons any Jury to attend said courts, 

« 

3. From and after the first day of March next, all 
Soits shall suits in Said counties, whether civil or criminal, shall 
gQ^^^J^ *** originate in the Superior Courts of said counties respec- 
CouxtM- tively, and all appeals from the Justices of the Peace in 

said counties of Yancy, Buncombe, Henderson, Hay- 
wood, Macon and Cherokee, in civil cases, and all re- 
cognizances, by them taken, in criminal cases, shall be 
returnable to the next Superior Courts of the county in 
which they are taken. 

4, When any will or paper, purporting to be the last 
tMted to be wiU and testament of any person, is brought into the 
carried to Courts of Pleas and Quarter Sessions, for probate, and 

Sapenor , . . , T , i • i i n . 

Coofte. the probate of which is contested, the clerk shall imme- 
diately enter the same on a docket to be kept by him for 
that purpose, and shall within ten days after the rise of 
the court, at which the said will or paper purporting to 
be a will was presented, make out a transcript from his 
4locket ; which transcript, with the original will or paper 
purporting to be a will, shall be delivered by him to the 
clerk of the Superior Court of the county in which the 
same may be presented ; and the clerk of the Superior 
Court aforesaid is hereby authorized to receive and enter 
the same on his docket, and on application of either 
plaintiff or defendant, to issue subpoenas for the attendance 
inue tab. of witnesses ; and the said Superior Courts shall have full 
{KBttai &c. power and authority to hear, settle and determine such 
case ; and it is also declared to be the duty of the clerk 
of the Superior Courts of any or all of the aforesaid coun- 
ties, whenever a case may be determined in accordance 
with the above provisions, to issue a certificate thereof 
to the clerk of the Court of Fleas and Quarter Sessions, 
from which the same may have originated^ with the 
original will or paper, which shall be recorded by the 
County Court as evidence of the probate or rejection of 
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ssaid will ; and also' in all cases of caveat for land,v;hete . 
the intervention of a jury may be necessary, the same 
proceedings shall be bad and observed by the said clerks 
of the County and Superior Court, as are prescribed in 
the 6th section of this act in regard to wills* 

1844-5.— Ch. 1&. 

In addition to the two terms of the Court of Fleas ^ ... 
and Quarter Sessions^^ now authorized to be held in and lioual Vtnm 
for the county of Catawba,, there shall be two other terms ^^ *coart 
of the said court in said county, at which terms there •fCauwba 
shall be no jury trials; which said terms shall be held on 
the eighth Monday after th« fourth Monday in February 
and August, in each and every year. 

1846-7.— Ch. 22. 

A Court of Pleas and Quarter Sessionsrshall be held, 
and the same is hereby established, in and for the county 
of Alexander, to be held by the Justices of said county ; Gonnty 8l 
the first Court to be held on the first Monday of June, couru**of 
December, September and March, in the year one thou- '^^•^^"^•' 
sand eight hundred and forty*seven 'r the Superior Court when held* 
of Alexander to be held on the ninth Monday after the 
fourth Monday in March and September, in each and 
every year, and shall belong to,, and form part of the sixth 
Judicial circuit. ^ 

1846-7.— Ch. 25. 

7. A Court of Pleas and Quarter Sessions* shall 
be, and the same is hereby established in and for the ^^ Cbarir 
county of Gaston, to be held by the Justices of said when h^ldT 
county,, on the third Monday in February and August in 
each and every year ; provided, that there shall be two 
other terms of said court in said county, at which terms 
there shall be no jury trials ; which said terms shall be 
held by the Justices of the Peace of said county at the 
times and places of holding the Superior CouFts of said 
county 
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Gatton^ 19, The county of Gaston shall compose a part of 

the sixth Judicial district. 

1846-7.— Ch. 27. 

Polk coon- ^" '^^^ Court of Pleas and Quarter Sessions for the 
ly, when countjT of Polk shall be held on the sixth Monday after 
held. the sixth Monday in June and December, in each and 
every year. 

Sup.Conru ^^* '^^® Superior Court for Polk county shall be 
of Folk and held on the 8th Monday after the 4th Monday in March 
couuiie»* and September, in each and every yeap — and the Su- 



when held, perioj. Courts of Cleave land county shall be held on the 
9th Monday after the 4th Monday of March and Sep* 
tember. 

Polk coUy 16. The county of Polk shall compose apart of the 
iu 7ih o'ci. 7^jj circuit. 

1846-.7.— Ch. 30. 

The non jury terms of the county Courts of Caldwell 
t«irni8 of county shall be opened and held on the second Mondays 
Co***Courti ^^ ^^y ^"^ October, in each and every year. 

when held. 

184G-7.— Ch. 31. 

The Superior Courts of Law and Equity, in the sixth 

Judicial Circuit, in the several counties thereof, shall be 

Times of opened and held at the times hereinafter expressed, and 

aup.Courti each respective court shall continue in session one week 

m the 6th as heretofore, unless- the busincss of the court shall be 
circuit. 

sooner determined, viz : In the county of Surry, the said 
courts shall be held on the first Monday in March and 
September ; in the county of Ashe, on the second Monday 
in March and September ; in the county of Wilkes, on 
the third Monday in March and September ; in the coun- 
ty of Davie, on the fourth Monday in March and Septem- 
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ber } in the county of Iredell, on the first Monday after' 
the fourth Monday in March and September ; in tho 
county of Catav^ba, on the second Monday after the 
fourth Monday in March and September ; in the county 
of Lincoln, on the third Monday after the fourth Monday 
in March and September ; in the county of Gaston, on 
the fourth Monday after the fourth Monday in March 
and September ; in the county of Cabarrus, on the fifth 
Monday after the fourth Monday in March and Septem- 
ber ; in the county of Union, on the sixth Monday after 
the fourth Monday in March and September ; in the 
county of Mecklenburg, on the seventh Monday after the 
fourth Monday in March and September ; and in the 
county of Rowan, on the eighth Monday after the fourth 
Monday in March and September. 

1846-7 ^Ch. 32. 

1. The Superior Courts of Law and Equity tot the 
several counties hereinafter melitioned, shall be opened ?[5^ ^L * 
and held on the several days hereinafter expressed, that fiuperior 
is to say, the Superior Court of Law and Equity for the tho"«econcl 
county of Duplin shall be opened and held on the fourth circuit 
Mondays of March and September, in each and every 
year ; the Superior Court of Law and Equity for the 
county of Wayne, on the first Monday after the fourth 
Monday of March and September, in each and every 
year ; the Superior Court of Law and Equity for the 
county of Greene, on the second Monday after the fourth 
Monday of Mareh and September, in each and every 
year ; the Superior Court of Law and Equity for the 
county of Lenoir, on the Wednesday next after the third 
Monday after the fourth Monday in March and Septenb- 
ber, in each and every year ; the Superior Courts of Law 
and Equity for the county of Craven, on the fourth Mon- 
day after the fourth Monday of March and September, in^ 
each and every year ; the Superior Courts of Law and 
Equity tot the county of Jones^ on the Wednesday next 
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after the fifth Monday after the fourth Mondays of Marc& 
and September, in each and eve/y year ; the Superior 
Courts of Law and Equity for the county of Onslow, on 
the sixth Monday after the fourth Monday of March and 
September, in each and every year ;. the Superior Courts 
of Law and Equity for the county of Carteret, on the 
seventh Monday after the fourth Monday of March and* 
September, in each and every year ; the Superior Courtr 
of Law and Equity for the county of Beaufort, on the 
eighth Monday after the fourth Monday of March and 
September, in each and every year ; and the Superior 
Courts of Law and Equity for the county of Hyde, on the 
Wednesday, next after the ninth Monday after the fourth 
Monday of March and September, in each and every 
year ; under the same rules and regulations as are now. 
prescribed by law for holding said courts^ 

2. All proceedings and process of every kind, after 

TncM^ ^^^ ^^^^ ensuing terms thereof, depending in, or returna* 

]ftlP A^» j)le to, any of the said Superior Courts of Law and Equity, 

shall stand continued, and be returnable to the several 

terms herein before expressed, respectively ; any law to 

the contrary notwithstanding, 

7k From and after the 1 5th of July next the Court 
o[ Pleas and Quarter Sessions for the county of Onslow 
The Coha shall hereafter be holden on the first Mondays of March, 
when tob« J'^"®' September and December, in each and every year ; 
iMld. the Court of Pleas and Quarter Sessions for the county 
of Craven, shall hereafter be holden on the second Mon- 
day in March, June, September and December ;. the Court 
of Pleas and Quarter Sessions for the county of Beaufort^ 
shall hereafter be holden on the third Mondays in March^ 
June, September, and December, in each and everyyear; 
the Courts of Pleas and Quarter Sessions for the county 
of Hyde shall hereafter be holden on the ninth Mondays 
after the fourth Mondays in March and September ; on 
the fourth Mondays iu August and February, in each and 



COURTS'— 'EQUITY AKB ffUPRlBCX* 67 

^ -every year ^ and the Court of Pleas and Quarter Sessions 

^ for the county of Jono^y shall hereafter be holden on the 

^' fifth Mondays after the fourth Mondays in March and 

September, and on the last Mondays in July and January, 
in each and every year ; and the Court of Pleas and 
Quarter Sessions for the county of Lenoir shall hereafter 
be holden on the third Mondays after the fourth Mondays 
in March and September, and on the first Mondays ia 
July and January, in each and ev^ry year. 



Courted 
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1844-5.— Ch. 9. 

U Hereafter the several Courts of Equity inthis State 
shall have full power and authority, in any decree of sale Equity 
made by the said- Courts, to appoint the time and place "■^.•[J* 
,of sale •; and, without such appointment, the sales shall aud pl«c« 
be as heretofore required by law, *^ ■*^**' 

2. Sales of lands end slaves, made by any Sheriff, 
Coroner or Qonstable, or by any Clerk and Master inWheii>ini 
Equity, under any execution or decree, may be made ^t^^\^^ 
the court house of their respective counties, on the first*® 
day of the term of the Superior Courts of Law. 

8BS CI«ERKS AND MASTBSS. 
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1840-1.— Ch. 15. 

1. The Judges of the Supreme Court shall have 
power annually to appoint a proper officer, to be de- courtto 
nominated Marshall of the Supreme Court, to attend up- !PP***?V .• 
on the said court during the session thereof, who shall attend th«lr 
discharge the duties and receive the compeiisatioBt im- ■^*">"' 
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posed upon and granted by the 18th section of the Re- 
vised Statute, entitled *' An Act'concerningthe Supreme 
Court/' to the sheriff of Wake county ; and so much of 
the said section as requires the said sheriff to attend said 
court is hereby repealed. And the said Supreme Court 
shall have power to remove said Marshall and appoint 
another, when they may deem it proper. 



Certifioato 



2. The Clerk of the Supreme Court, in giving the 
to thdMar* usual certificate to said Marshall for attending said court, 

?*aiu'- ^^^^^ **^ ^^'y ^^® number of days, which the Marshall 
d»ace* actually attended in pursuance of the order of the court 



1842^3,— Ch. 15. 

The term of the Supreme Court which is directed 

u^^i be*^ ^® holden on the last Monday of December, in each 

on the 30th and every year, shall hereafter be holden on the thirtieth 

•' ^ day of December, in each and every year : Provided aU 

ways^ that if the said thirtieth day of December shall 

happen on a Sunday, the Court shall not be opened until 

' the succeeding day. 

1846-7.— Ch. 28. 

1. A session of the Supreme Court of this State, shall 

A ■eMion be held yearly and every year hereafter, at Morganton 

prema '^^ ^^ county of Burke, on the first Monday of August ; 

Coarttobdand the said session shall continue from day to day so 

Morganton long as the business may require ; and should no one of 

the Judges of said Court attend on the day appointed for 

holding said session in any year, it shall be the duty of 

the Sheriff of Burke county to open and adjourn the same 

until the next day, and so from day to day, for six days, 

(unless one of the Judges should sooner attend) and then, 

j^o one of the said Judges having attended, to adjourn 

the same without day. 
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2. All appeals taken, and causes transmitted, after 
the ratification of thi* act, from the Superior Courts of 
Law or the Courts of Equity of the counties of Stokes, 
Davidson, Union, Stanly, and of the counties lying west *^^ 
of the same, shall be taken and transmitted to the said 
Supreme Court sitting at Morganton, and shall be there 
heard, tried and disposed of, as to right and justice shall 
appertain, according to the course and practice of the 
said Court, which shall, at the said session of Morganton, 
have, and exercise all the powers, and possess all the 
jurisdiction in respect to the said counties of Stokes, 
Davidson^ Union, Stanly, and the counties y/est thereof, 
which the said court at its sessions at Raleigh, now have, 
in respect to any of the courts and counties in this State : 
Provided however^ that all appeals, taken from any of 
said Superior Courts of law, at the fall terms thereof, 
in criminal cases, where the defendant shall be confined 
in prison pending the appeal, shall be returned to, and 
heard and determined by the Supreme Court holding its 
sessions at Raleigh as heretofore : Provided however^ 
that if either party to any appeal taken from any of the * 

said counties of Stokes, Davidson, Stanly, Union, Surry, 
and Davie, shall prefer to have the appeal returned to the 
said Supreme Court at Raleigh, it shall be the duty of 
the presiding Judge so to order, that the appeal shall be 
returned to, and tried by said court at Raleigh as here- 
tofore. 

3. It shall be the duty of the Judges of the said Su- 
preme Court to appoint some fit and suitable person, re- of amMinU 
siding within one of the said counties of Stokes, David- °)^^ ^ 
son, Union, Stanly, or the counties west of them, to act^*' 
as clerk of said court, at said session to be held at Mor- 
ganton ; and the clerk so appointed shall keep his ofiice 
at Morganton, and perform all the duties, and receive the 
same fees, that the clerk of the Supreme Court at Ra- 
leigh is entitled by law ; and that he shall give bond and 
security in the like sum, and with the same condition, 
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and act under the same rules and restrictions and nnder 
the same penalties, that the €lerk of the Supreme Court 
now gives and is liable to according to law. 

4. It shall be the duty of the Sheriff of Burke coun- 
ty to attend the said court during its session at Morgan* 

Of Sheriffton ; and he ^shall receive as a compensation therefor^ 
two dollars a day during such kis attendance, to be paid 
by the Public Treasurer, upon the certificate of the Clerk, 
under the seal of the court, showing the number of days 
for which he is entitled to pay. 

5. The Reporter for the Supreme Court, at its ses- 
Of t^e re-g^QQg ^^ Raleigh, shall act as reporter to the said court at 

its session at Morgapton, unless the Judges of said court 
shall order otherwise ; and in case they so order, they 
«hall have the power to appoint some other competent 
4ind suitable person for that purpose. 

CaoMi ^- The Judges may in their discretion adjourn 

f*y ^ *^' causes in law and equity, from the dockets of the court 
from one . in Morganton to the dockets of the court in Raleigh, and 
<^w!^ '*** in like manner from the dockets in Raleigh to those in 



Morganton. 



184e-7.— Ch. 29^ 



1. All the appeals, both inlaw and equity, remain- 

tfroSTth© i^ ^^ t^® docket of the Supreme Court, after the ex- 

w«ftt «»• piration of the present term of the Supreme Court at 

R«im«b, Raleigh, undecided, where the same were taken from any 

*"*y ^ '** ^^ ^^^ counties west of Stokes, Davidson, Rowan, Davie, 

Union, Stanly or Surry, shall be removed to the Supreme 

Court at Morganton^ unless both parties shall agree to 

retain one or more of such causes in the court at Raleigh 

for hearing ; and in that event, the cases so agreed to be 

Tetained shall be heard and determined at the session at 

Raleigh ; and any of the cases from any of the said coun« 
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ties of Stokes, Davidson, Davie, Rowan, Union, Stantj 
and Surry, may, by the consent of both of the parties 
thereto, be sent to the court at Morganton ;. otherwise 
they shall be heard and determined at Raleigh.. 

2. In all the cases directed^ by the first section of 

this act, to be removed, it shall be ^e duty of the clerk ^nJ^^*^ 
of the Supreme Court to make o^lt a transcript of the re- cript and 
cord in his office, not including the records and papers caHTw^^ 
sent up from the respective Superior Courts ; but all such ««v«d. 
transcripts, papers and records, as were sent to said Su- 
preme Court at Raleigh, shall be sent to the court at 
Morganton, with, and form part of, the record of such 
case in that court ; and that this duty shall be performed 
' by the first day of June, 1 847; and shall deliver said records 
and papers to the Clerk, to be appointed for said court at 
Morganton, on his application for them ; and the cases so 
* made out, shall be placed on the docket of said court at 
/ Morganton, and shall be there heard and determined* as 
the case directed to be returned to said court from the^ 
counties aforesaid. 

3. The Judges of the Supreme Court shall have 
power to appoint the clerk for said court at Morganton, 
as soon as they may deem, it advisable ; and it shall be 
their duty to make the appointment before the first day '^PPJ*'^ 
of June next ; and any one or more of said Judges shall clerk and 

^ have power to take and receive the bond of said clerk, f^J^jney^ *^ 
and to administer to him the oatb of office ;. and that it general, 
shall be the duty of the Attorney General to attend ta all 
the business which may be carried up for adjudication to > 
the session of the Supreme Court of this State hereafter 
to be held at Morganton, Burke county, on the first Mon*^ 
day in August in each and every year,, wherein the State 
may be concerned,, or in any manner have any interest 
therein : And for said services the Attorney General 
shall receive the same compensation that is now allowed 
him for the performance of like services at the session ol 
the Supreme Court at Raleigh* 
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4. Should the Attorney General fail to attend the 
Attoraey session of the Supreme CoQft at Morganton^ from sick- 
faiitDf to ness or other cause, it shall be the duty of the Judges of 
•baira'^ '^ ^*^ court to appoint some Counsellor, learned in the la'w, 
point oooii* to supply the place of the Attorney General during^ his 
pUct."' absence, who*shall be subject to the performance of all 
the duties of such office, and be entitled to receive the 
same compensation, as is allowed to the Attorney General 
for like services. 



GRIMES A^"D PUNISHMENTS. ' 
1838-9.— Ch. 17. 

An Act to explain and amend the 86th section of An Act 
passed at the session of 1836. one of the Revised 
Statutes, entitled " An Act concerning crimes and 
punishments," 

It is hereby declared and enacted to have been, and 
to be, the true intent and meaning of the section recited 
in the title of this Act, to refer to and include Notes or 
Due Bills, issued by individuals or by corporate bodies, 
for sums under one dollar, intended. to pass as the repre- 
sentative, or as a substitute for money, and the said 
Act shall be construed accordingly. 

1838-9.— Ch. 22. 

It shall not be lawful for any white person to play 
with any Slave or Slaves at any game of Cards, or at any 
Gamine game of hazard or chance, for any money, liquor, or any 
iS^ubio*^^^ of property, whether the same be staked or not ," and 
. any white person^ so offending, shall be subject to indict- 
ment, and, on conviction, shall be fined or imprisoned, at 
the discretion of thj&^ Court : Provided, such imprison- 
ment shall not exceed six months. 
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1840-1.— Ch. 6. 

Every person who shall wilfully or maliciously re- 
move any monument of Wood, Stone, or other durable peTsonid** 
material, erected for the purpose of designating the .spot f*p«Dff w 
where any dead body is interred, or of preserving or per- any place 
petuating the birth, age, death or memory of any dead °^ ^©"Wp 
person in any public or private Burying-ground or Church, ment of th« 
or who shall wilfully or maliciously deface or alter ^ny bS^ldjadi:" 
such monument, or the marks or letters^ or any inscrip- «<* gtf«ity 
tion upon any such monument, made and erected as afore- »eanor, Xu 
said, for the purpose aforesaid, or who shall wilfully de- P«n»8h?d 
face any part of any Church or other Building devoted to ly. 
the service of Almighty God, shall, upon conviction in 
any Court of record, be adjudged guilty of a misdemeanor, 
and fined or imprisoned at the discretion of the Court* 

1840-1.— Ch. 50. 

If any free negro, mulatto, or free person of color 
shall wear, or carry about his or her person^ or keep inpree n«- 
his or her house, any shot gun, musket, rifle, pistol, s word, P"^* "<*^ *• 
dagger, or bowie knife, unless he or she shall have ob- carry aroif. 
tained a licence therefor from the Court of Pleas and 
Quarter Sessions of his or her county, within one year 
preceding the wearing, keeping or carrying thereof, he 
or she shall be guilty of a misdemeanor and may be in- 
dicted therefor^ 

1842-3.— Ch. 29. 

1. In every presentment or indictment, to be prose- 
cuted against any person, for wilful and corrupt pefjury, ^\^^^ ,nn- 
it shall be sufficient to set forth the substance of the of- be set forth 
fence charged upon the defendant, and by what Court, or meDt^iai 
before whom, the oath or affirmation was taken, (a verrine: ^''5*'"^."' 
such Court, or person op persons, to have a competent 
authority to administer the same,) together with the pro- 
per averment or averments, to falsify the matter or mat- 
ters,, wherein the perjury or perjuries is or are assigned*, 

10 



74 CRIMES AND PTTNISHMElTrS. 

without setting forth the bill, answer, information, indict* 
ment, declaratioa or any part of any record or pr6ceed« 
ings, either in law{or equity, other than aforesafd^aiid 
without setting forth the commission or authority of the 
Court, or person of persons, before whom the perjury 
was committed. 

2. In every presentment or indictmenit for subor- 

.^yjj . f nation of perjury, or for corrupt bargaining or contract- 

MboroftiioB ing with others to commit wilful and corrupt perjury, it 

ofpegory. gjjg^n jj^ sufficient to set forth the substance of the efience 

charged upon the defendant, without setting forth the 

bill, aiiswer, information, indictment, declaration or any 

part of any record or proceedings, either in law or equity, 

and without setting forth the commission or authority 

of the Court or person or persons, before whom the 

perjury was committed, or was agreed or pron>ised tobe 

committed. 

1842-3.— Ch. 53. 

1. Any person who is not a citizen of this State, 
who shall use drag nets in the waters of the Pamlico 

Pyohihita Sounds for the purpose of catching Terrapins, shall, upon 

int? of Ter- conviction before any Justice of the Peace, for each and 

^^*"* ^^^ every such offence, forfeit and pay the 'sum of one hun- 

by rhoBe dred dollars, to be recovered by action of debt, by any 

J^JJ[®°*^* person, who may warrant for the same ; one half to the 

use of the informant, and the other half to the wardens 

of the poor in such county where the offence may be 

committed. 

2. If any free white person shall violate the provis- 
ions of this act, said person so offending, and being una* 
hie to pay the fine imposed, shall, upon conviction,, be 
imprisoned at least twenty days. 

3. If any free person of color, shall violate the 
free per. provisions of this act, said person so offending, and being 
color^^ convicted thereof, shall receive on hij or her bare^ back^ 

thirty-nine lashes. 
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1844-5.— Ch. 22. 

An Act to repeal the 8ch section of the Revised Statutes^ 
entitled ''An Act concerning crimes and punishments." 

Ilk 
Be it enacted by the General Assembly of the State of 

North Carolina^ and it is hereby enacted by the authority 

of the same^ That the said section be, and the same is 

hereby repealed. 

t 

1816-7— Ch. 42. 

It shall not be lawful for any person or persons to 
sell or barter and deliver, to any slave, or slaves, any gun ^"J*!!?!- 
cotton, fire arms, swords, dirks or other side arms, unless sold to 
those articles be for the owner or employer, and by the **" ^ 
written order of the owner or employer of such slave or 
slaves, under the penalty of one hundred dollars for each 
offence, to be recovered, by warrant, before any Justice 
of the Peace, and applied, one half to the use of the party 
suing for the same, and the other half to the wardens of^ 
the poor of the county ; and, moreover, may be indicted 
in the County or Superior Courts of Law ; and the de- 
fendant, on conviction, shall be fined or imprisoned at the 
discretion of the Court ; the fine, however, not to exceed 
fifty dollars, or the imprisonment three months. 

1846-7.— Ch. 70. 

If any person or persons shall unlawfully and wil- injo^eg to 
fully burn any uninhabited house, out house or other dweiKnf 
buildings, or shall unlawfully and wilfully demolish, pull how*pun- ' 
down, deface, or by other ways or means destroy, injure '^^^^ 
or damage any dwelling house, or any uninhabited house, 
out house, or other building, or shall unlawfully or wil- 
fully burn, destroy, or remove any fence, wall, or other, 
inclosure or any part thereof, surrounding or about any 
yard, garden, or cultivated grounds, he, she, or they shall 
be deemed guilty of a misdemeanor, and upon conviction 
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thereof, shall be punished by fiue or imprisonment, or 
both, at the discretion of the court in which such convic- 
tion shall be had. 



CUSTOM HOUSE. 
1844-5.— Ch. 20. 

1. Whereas the United States, in Congress assem- 
bled, have authorized the erection of a Custom House 
Pireambl*. ^^^ ^ Ware House in the town of Wilmington, and the 
Secretary of the Treasurj^ of the United States, through 
his agent, has purchased or contracted to purchase, as 
suitable sites for said buildings, the piece or parcel of 
land herein after described, viz : a certain piece or parcel 
of land in the town of Wilmington, in the county of New 
Hanover, lying between Market street and Princess street, 
beginning at the north western corner of Smith's Alley, 
running thence eastwardly with the northern line of said 
Smith's Alley, about one hundred and five feet, to the 
southwestern intersection of Wright's Alley with said 
Smith's Alley ; thence northwardly with the western line 
of Wright's I Alley, about sevepty-six feet to the south 
western intersection of W^right's Alley with E wing's 
Alley ; thence westwardly with the southern line of Ew- 
ing's Alley, about twenty-eight feet to the northeastern 
corner of a lot or parcel of land, belonging to the heirs at 
law of the late Murdock McKay ; thence southwardly 
with the eastern line of said lot or parcel of land last re- 
ferred to, about thirty-nine feet, to the southeastern 
corner of said lot or parcel of land, belonging to the heirs 
of Murdock McKay; thence westwardly with the southern 
line of said lot or parcel of land referred to, about seven- 
ty-feet ; thence southwardly in a right line to the be- 
ginning : And whereas, by a joint resolution of the Sen- 
ate and House of Representatives of the Congress of the 
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United States, approved September 11th, 1841, the ex- 
penditures of any public money upon any site or land 
thereafter to be purchased by the United States for the 
purpose of erecting any public building, is forbidden un- 
til the consent of the Legislature of the State, in which 
the land or site may be, shall be given to the United 
States to make such purchase. 

1. Be it therefore enacted hy the General Assembly of 
the State of North Carolina^ and it is hereby enacted by 
the aiU/iority of the same, That the United States be, and 

is hereby authorized and empowered, to purchase, have, to parch aw 
hold, occupy and possess the piece or parcel of land de- **y ^*** ^•®- 
scribed in the preamble hereto ; and that exclusive juris- 
diction of said piece or parcel of land is hereby ceded to 
and vested in the United States, upon condition that the 
United States shall continue and keep upon said piece or 
parcel of land a Custom House and Ware House, or such 
other buildings as shall be necessary or convenient for 
the collection of the revenue accruing to the United 
States within the Port of Wilmington, or necessary and 
convenient for other public purposes connected with the 
administration of one or more of the different branches of 
the Government of the United States. 

2. Nothing herein contained shall be so construed 

as to debar or hinder any of the officers of this State from ^ar* state ' 
serving any process or levying execution within the limits State Offi- 
of the before described piece or parcel of land, in the serving 
same manner, and to the same effect as if this act hadP"^**- 
never been passed. 



DEAF MUTES AND BLIND PERSONS. 

1844-5.— Ch. 37. 

1. There shall be annually appropriated, out of the 
proceeds of the Literary Fund, five thousand dollars for uoTam"nt 
the maintenance and education of such poor and desti- ^^' 
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tute deaf mutes and blind persons, as are unable to pay 
for such maintenance and education, to be selected in 
the mode that shall be prescribed by the Literary Board: 
Provided^ that such selection shall be made with a due 
regard to the claims of every portion of the State. 

S. The sums hereby appropriated shall be expended, 

^flded at' ^* *^® discretion of the Literary Board, either by hiring 

discretioa teachcrs to Open schools in this State, or by placing such 

g^^*j"'^ pupils as may be selected by them to such institutions of 

the sister States, for the instruction of the deaf and dumb 

and the blind, as they may deem most advisable, due re- 

i^ard being had to the expense of the instruction and 

maintenance in said. institutions. 

3. The Justices of the several Courts of Pleas and 
Quarter Sessions, at the terms of their respective Courts 
Tax, court ^heu the taxes are laid, may levy, in the same manner 
jnay levy, as taxes are now by law levied for the support of the 
poor, seventy-five dollars for the support and maintenance 
of every such deaf mute and blind person as shall be 
selected from their respective counties, by the Literary * 
Board, for the purpose of education. 

1846-7.— Ch. 48. 

L. Suitable buildings for the accommodation of such 
plan 0? ^®*^ mutes and blind persons as now are, or may hereaf- 
baildlAgjk ter become, pupils or inmates of the institution estab- 
lished in the city of Raleigh, for their education and 
maintenance, shall be erected in or near the said city, of 
good and durable materials; according to the plan sub- 
mitted herewith : Prgvided* the whole cost of said build- 
ings shall not exceed the sum of ten thousand dollars. 

2. The said buildings shall be erected under the 
To baexer control and management of the President and Directors 
dar cnmroi of the Literary FaBd, who are authorized and empow- • 
of LitBo'd ere j I;q contract for said work; but before any con-' 
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tractor or contractors, who may be employed by them, 
shall be allowed to commence the work, the said 
board shall requke him or them to enter into bond, 
with good and sufficient security, in the sum of fifteen 
thousand dollars, conditioned that the said contractor or 
contractors shall execute the said work in such time as 
may be prescribed and specified by the said board, and 
in a substantial and workmanlike manner. 

3. The President and Directors of the Literary 
Fund are hereby authorized, empowered and directed to ?I'?fl^ 
tis6, fbr the execution of said buildings, any unexpended 
balance of the annual appropriation made at the last ses« 

sion of the General Assembly, for the maintenance of 
deaf mutes and blind persons of the State, as may remain 
on hand at the expiration of the present and the next 
fiscal years ; and also to apply, for said purpose, the 
additional sum of five thousand dollars from the Literary 
Fund. ' 

4. The said President and Directors of the Literary 
Board are hereby authorized, empowered and directed JjJJJIjL 
to cause said buildings to be erected on any one of the 
public lots in or near the city of Raleigh, now owned 

by the State, which they may select for that purpose, 
and to take and hold possession of such lot until further 
provision shall be made by law in relation thereto. 



DEEDS ANi) CONVEYANCES. 
1846-7.— Ch. as. 



I. The registry or duly certified copy of the record 
of any deed or conveyance of land, or power of attorney oopy o£ 
for conveying the same, registered or recorded, as by the ^^^ ^^^ 
Revised Statute^ chap, 37| entitled ^' deeds and convey- 
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aitoniay, ances " is directed, shall and may be given in evidence in 
S«oce ^^' Any court of record, and shall be held to be full and 
sufficient evidence of such deed, conveyance, or power of 
attorney* although the party offering the same shall be 
entitled to the possession of the original, and shall not 
account for the non-production thereof, unless by a role 
or order of the court, made upon affidavit suggesting 
some material variance from the original in such registry, 
or other sufficient grounds, such party shall have been 
previously required to produce the original ; in i^hich 
case the same shall he produced, or its absence duly ac- 
counted for according to the course and practice or the 
court. 

2. According to the true intent and meaning of the 
sixteenth section of the said statute, each and every 
^^ officer in the said section mentioned, and thereby au- 

who may thorised to certify the execution of any power of attorney, 
^ertlf*"** ^^^^ power and is authorised to take and certify the 
proof by a proof thereof by a subscribing witness, or the acknowl- 
w^tnew!*"*^ edgement thereof by the party or parties thereto ; and 
all powers of attorney, which, upon such certificate of 
proof or acknowledgement, shall have been ordered, or 
shall hereafter be ordered to be registered, and shall have 
been, or shall be registered accordingly, shall be held and 
taken to have been, or to be duly proved and registered 
within the true intent and meaning of the said sixteenth 
section ; and duly certified copies of the registry or record 
of all powers of attorney, registered according to the said 
sixteenth section, shall and may be given in evidence in 
any court of record in this State, in manner and under 
the circumstances in the first section of this act pre- 
scribed : Provided, always, and it is hereby declared, 
that nothing in the said sixteenth section contained does 
extend, or shall be held or taken to extend, to any power 
of attorney executed or attested, or which shall be exe- 
cuted or attested in the State, by a person or persons re- 
siding in the same. 
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3. AUpowersof attorney of the descriptian referred 
to in the said sixteenth section, executed or attested by a P*'^" <>' 
person or persons residing in this State, may be proved acknowi- 
or acknowledged before any Judge of the Supreme or^'*"*"* 
Superior Court, or in the Court of Pleas and Quarter 
Sessions of the county in which the attorney or attornies 
therein named, or the person or persons executing the 
same, shall reside, and may be thereupon ordered to be 
registered. 



DIVORCES- 

1838-9.— Ch. 16. 

1. Whenever any Superior Court of Law, or any 
Superior Court of Equity in this State, shall grant a di- Costody tff 
vorce, whether from the bonds of matrimony, or from bed ^^ ^^Jl"* 

•'or ehtldrea 

and board, if the parties divorced have any child or chil- to be com« 
dred under the age of twenty-one years, the said Courts ^^^ */•- 
may commit the custody and tuition of such child ortherormo* 
children, either to the father or mother, as the Court may 
think the interest of the child or chilJren shall require } 
and, if any such child or children shall have any estatCr 
real or personal, or be entitled to any such estate, the 
said Court shall and may appoint a fit and proper person 
or persons to take the care and management of such es- 
tate or estates, and the person or persons so appointed, 
shall enter into bond with seeurity, as required of Guar^ 
dians of Orphans, and shall have the same authority as 
Guardians, and be regulated in all respects by the law 
relative to Guardians of Orphans, so far as respects the 
property and rights of Orphans ; but shall not hav^ any 
care of, or authority over the person of such child or 
children, unless the person appointed to take the care and 
management of the estates of such child or children, be 
•ither the father or mother'^to whom the custody and 
tuition of the said child or children have been committed 
by the Court. 

U 
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2. The Court granting a divorce, may comnut the 

''Jjjy*^ custody of the infant child or children of the parties, in 

^* the first place, to one of the parties for a time, ta be 

limited by the Court, and after the expiration of that 

time, to the other party. 

1842-3.— Ch. 43. 

Suits commenced or which may be commenced in 
forl!*hear- any of the Courts of this State under the Revised Statute, 
{"«• ""'y^^ entitled "An Act concerning Divorce and Alimony/' may 
to Supreme be removed into the Supreme Court, before a hearing, in 
Court. j.j^^ manner as suits in Equity may now be removed into 
that court by virtue of the sixteenth section of the Re- 
vised Statute, entitled " An Act concerning Courts of 
Equity," any thing in the first mentioned statute to the 
contrary notwithstanding. 



ELECTIONS. 

1838-9.— Ch. 18. 

Voteri for Each voter shall be required to have the names of 
moDs ^o all the persons for whom he votes in the Commons Box, on 
Sr^* *^t ^^® same scrip of paper or ticket, so that there shall not 
on the be more tickets than voters. 

•amo scrip. 

1840-1.— Ch. 25. 

1. It shall be the duty of the Sheriffs of the several 
counties in this State to file the returns and poll books, 

Shenffif in™«^^® ^^ ^^^ ^V ^^^ returning officers of the votes taken 

relation to for Governor, in each year, when there shall be a Gov- 

tionof*Go. error's election, with the clerk of the County Court; and 

rernor. jj g^all be the duty of the clerks to receive said returns 

and polls books, and deposite and safely keep them in his 

office, and give the sheriff a receipt therefor, stating for 

what precincts the returns and poll-books are made* 
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I And it shall be the duty of the sheriffs to transmit to the 

i Secretary of State the said receipt, at the time he trans- 

^ ^ mits his duplicate of votes taken for Governor; and in 

I case any sheriff or clerk shall fail to comply with the 

provisions of this Act, he or they shall forfeit and pay 

the sum of one hundred dollars, to be sued for and re* 

covered, as is now provided in the sixteenth section of 

the Revised Statutes, fifty-third Chapter, Sec* 2nd. It 

I shall be the duty of the sheriffs of the several counties in 

i the State to transmit to the Governor, on or before the 

first day of October in every year, when there shall be 

an election for Governor, a statement of the votes taken 

for Governor, which statement shall be made from the 

poll books, in the following form, viz : 

State of North Carolina, 
County, 

I, Sheriff of the the county of — ^— — Forot of 

Sheriff's 

do hereby certify, that, at the elections held in said coun-p^n„i^ 
ty to elect a Governor of this State for two years from 
the first day of January next, at the places appointed by 

law for holding elections in said county, on the day 

of 1 8 — , votes were given for — .— — ^ 

and votes for . 



Given under under my hand this day of 



Sheriff. 



1840-1.— Ch. 26. 



1. The election of Electors provided for by the first 
section of the Revised Statute, entitled " An Act provid- «. . 
ing for the appointment of Elector^ to vote for President holding e« 
and Vice President of the United States," shall be here- ^^^^!^^ jj 
after held in the several years, in which it is directed to PresM«nt 

and VicA 

take place, on the first Monday in November, and the f^r^i^j^nt 
certificate and returns of the elections, held in pursuance 
of the said section of the Statute aforesaid, and now, by 
the provisions thereof, required to be returned to the 
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Tm of Governor of the State within eight days after holding the 
tarm to ' polIs« shall hereafter be returned to the Governor vrithin 
<^ G^* ten days after holding said polls. And, in case of failing 
to make such return, within the time herein prescribed, 
the sheriff or other officer, whose duty it shall be so to do, 
shall forfeit and pay the sum of five hundred dollars, to 
Pooftky forbe recovered by the Attorney General, in the mode pre- 
■■""•• scribed by the said first section of the Statute aforesaid, 
in the name of the State ; and the Governor, within three 
days after the expiration of the time for the receipt of 
such certificates and returns, shall proceed to ascertain 
ElovoB o- therefrom the (fifteen) persons elected as Electors, and 
)j. * make out and deliver the lists of the names of said Elec- 

tors, according to the mode in said section prescribed. 



8. At the expiration of the time allowed to the Gov- 

Q ernor to ascertain the persons elected as Electors, it shall 

to pobiisit be his duty to issue his proclamation, and cause the same 

?i!m oMbo ^^ ^^ published in the public gazettes of the City of Ra- 

Mraoot o-liegfa, wherein he shall set forth the names of the persons 

duly elected as Electors, and warn them and each one 

of them to attend at the City of Raleigh, on the first 

Wednesday in December, then next ensuing, to vote for 

President and Vice President of the United States. 



1840-1.— Ch. 37. 

1 . Elections for members of the General Assembly 
of this State, Representatives in Congress, Governor of 
Elo^ions the State, Sheriffs of the several counties. Clerks of the 
bow of As- County and Clerks of the Superior Courts, shall be uni- 
S bo on tbo ^^^"^ throughout the State ; and, in all the counties, shall 
1st Thnn be holden on the first Thursday in August, in the several 
^2t.**' ^"" years in which they are now required to be held ; and 
the said elections shall be conducted in every respect as 
they are now conducted, and under the same rules, regu- 
lations and restrictions, as are now prescribed. 
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2. The returns of the said several elections shall J**"'^ *• 
be made in the same manner and at the same times and at present. 
places, as are now required by. law, except, 

First — ^in the counties of Currituck, Carteret and 
Hyde, the statement of the number of votes given for „ ^. 
each candidate, and also the names of the persons voting, wm to Car- 
made out and signed by the inspectors, and directed to Ca"teret 
be handed to the Sheriffs of the said counties respectively, ^^^ Hyde, 
on the day after the election, shall be handed to the said 
Sheriffs thereof, or other persons authorized by law to 
receive the same, on the first Tuesday after the elections. 

Secondly — the Senatorial returns now required by 
the ninth section of the Revised Statute, " concernine Exception 

as tA pom* 

the General Assembly of the State of North Carolina," paring 
to be compared on the third Thursday of August, shall ^^^■^*'' 
be compared on the first Thursday after the day of elec- 
tion ; or, if not compared on that day, by reason of the 
cause set forth in the said section, they may be compared 
on the day following, as provided for under the proviso 
of the said section, they may be compared on the day 
following, as provided for under the proviso of the said 
section ; and the Sheriff, or other officer, failing to at- 
tend as by law required, shall be subject to indictment* 
and be fined at the discretion of the Court. 

Thirdly — when any election of members of Congress 
shall be held in pursuance of the fifth section of the ^. . , 
Revised Statutes, *' concerning the mode of choosing Congres- 
Senators and Representatives in the Congress of theJio"\„^** 
United States," the returns of the inspectors for the Currituck, 
counties of Currituck, Carteret and Hyde, shall be made aad'Hyd«- 
at the time before specified for said counties by this Act, 
to-wit, on the first Tuesday after the election. 

8. Any sheriff, who shall fail or refuse to make the „ . 

Fenftlty on 

returns, or to transmit the duplicates, as required and Shenfis for 
enjoined by the sixteenth section of the Revised Statute,^*"*"' ^ 



! ' 
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mwke re- entitled " Aa Act concerning the Governor and Council 
of State/' shall forfeit and pay the sum of five iiundred 
dollars, to be recovered in the mode and for the use pre« 
scribed in the said section. And if any sheriff, or other 
officer, whose duty it was to hold any election, mentioned 
in the first section of this Act, shall fail to do so, accord- 
ing to the mode and form prescribed by law, or shall fail 
to make due return thereof (except in the case of election 
for Governor, hereafter provided for^ and in the case of 
the election of Members of Congress, also fully provided 
for,) as by law he is required to do. he shall forfeit and 
pay the sum of five hundred dollars, for each and every 
neglect of duty in holding said elections and making said 
returns as aforesaid ; which said sum of five hundred 
dollars may be recovered, by action of debt in the name 
of the State, in any Court of the State, having jurisdic- 
tion thereof, by any person who will sue for the same. 

4* Wherever, by the provisions of this Act, any for- 
under^this f'siture is declared to be incurred by any sherifl* or other 
•et only to officer, for any default or omission of duty in relation to 
^^recorer- ^^^ ^j. ^^ elections mentioned in this x\ct, for which said 
default or omission of duty in relation to any of the elec- 
tions mentioned in this Act, a forfeiture is already pre- 
scribed by the existing law, the forfeiture created by this 
Act only shall be recovered. 

1842-3.— Ch. 29. 

If any returning officer of the returns of Electors for 
renaity for President and Vice President of the United States, shall 
refnsiD^ or wilfully or of malice, refuse or neglect to make such re- 
toinake turn or returns, or to make them within the time pre- 
retnrns of g^^ji^gj ^y law, he shall be deemed guilty of felony ; and 
Electors, upon conviction, shall be fined, not less than one thou- 
sand dollars, and be imprisoned, not less than one, nor 
more than three years — shall be disabled from holding 
any office of profit or trust, under the authority of this 
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State ; and it shall not be lawful for the Governor to par- 
don said officer, or the punishment which may be in- 
flicted therefor. 

1842-3.— Ch. 30. 

1. The proper returning officer of every county in gtatemtnt 
this State, shall, on or before the first day of October, of vote» for 
succeeding any election for Governor, transmit to the how^andT' 
seat of Government, and deliver to the Secretary of State, when to be 
a statement of the votes taken In his county for Governor, 
made out as required in the second section of the above 
recited Act of 1840, and sealed up as required by the 
first section of the above recited Revised Statute, and 
directed by an endorsement upon the sealed packet or 
envelope, containing the said statement, to the Speaker 
of the Senate ; and such returning officer shall also en- 
dorse upon the said packet, a memorandum of the con- 
tents thereof, in this form : " A statement of votes taken to examine 
in the county of , at the election for Governor, held ®'*'®"'^°^ 

, ' of return- 
on the —— day of ,' and shall sign the said ing officer, 

memorandum with his name ; and such returning officer ^"^ ^[ '"" 

' correct, 

shall, on or before the said first day of October succeed- despatch a 
ing such election, transmit to the Secretary of State, the J^r^orfect 
duplicate of the votes in his county, required by the six- statement, 
tecnth section of the said Revised Statute ; and the Sec- "e same * 
retary of State, shall, immediately after receiving such^*^®'*"® 
original and duplicate statements, proceed to examine the made. 
packets containing the said original statements, and to 
ascertain whether the same are properly endorsed and 
directed ; and he shall also examine the duplicates, to 
ascertain if the statements are duly made out in the form 
required by the second section of the act of 1840 ; and if 
any such packet containing an original return, shall not 
be properly addressed or directed, or shall not be proper- 
ly sealed up, or if any such duplicate return shall be de- 
fective or informal, the said Secretary shall forthwith 
employ some suitable and discreet person as a messenger^ 
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to proceed to the county from which such return shall 
have been received, and require from the returning^ offi- 
cer a proper and formal return, duly sealed up, directed 
and endorsed, and a proper duplicate ; which return and 
duplicate, it shall be the duty of such officer, upon the 
demand of the said messenger, forthwith to make out and 
deliver to him, to be transmitted to the seat of Govern- 
ment : and the Secretary of State, shall proceed in like 
manner, when no return or duplicate shall be transmitted 
and delivered to him from any county ; and he shall 
furnish every such messenger with a written authority 
or commission to make the said demand, and shall sign 
the same, and certify it under the Great Seal of the State, 
which the Governor is hereby required to affix, upon ap- 
plication of said Secretary. 

2. Should it so happen that, at the meeting of the 

General Assembly next after any election for Governor 

Swl^t *' ^^^^i he held, there shall not be proper returns made as 

and Spea- aforesaid, from any county or counties in the State, it 

nturot "** shall be the duty of Secretary of State immediately to 

from any communicate the fact to the Speakers of the two Houses, 

meetin{( of^^i' the information of the General Assembly, who shall 

Atttmbly. forthwith cause the returning officer to be summoned to 

appear and make complete, or correct his return, as the 

case may require ; and should it seem to the General 

Assembly advisable, likewise to cause the Clerk of the 

County Court to be summoned to produce the returns and 

poll books, required by the first section of the said act of 

1840, to be filed with him, and to take such other steps 

as may be deemed necessary for supplying, counting and 

completing such returns. 

« 

8. It shall be the duty of the Secretary of State, in 
Sacrctary each and every year in which an election for Governor 
fotmr^c! shall be held, to cause proper forms of returns to be pre- 
pared and printed, and to send copies thereof, with plain 
directions as to the manner of endorsing, directing and 



ELECTIONS. 89 

transmitting the same to the seat of Government, to all 
the returning officers in the State, at least thirty days 
before the time of holding such elections. 

4. Jf any Sheriff, Coroner, or other returning officer^ 
shall negligently. omit to do and perform any act, matter 

or thing, by this act, or by the said Revised Statute, or Penalty fbt 
the said act of 1840 required, in the manner and form, the proTii« 
and vrithin the time required for the same, he shall, for'°°"®^ ^*"* 
such offence, forfeit and pay the sum of five hundred dol- 
lars, to be recovered in the name, and to the use of this 
State, on motion in the Superior Court of Law of the 
county of Wake, ten days' previous notice in writing, of 
such intended motion, being given to such officer ; which 
notice the Secretary of State shall cause to be given, and 
which motion it shall be the duty of the Attorney General 
to make, an^ the proceedings thereon shall be summary ; 
and if any matter of fact shall be in issue, the same shall 
be tried at the first term ; and on such trial, or for any 
other purpose in the prosecution of such motion to judg- 
ment, the certificate of the Secretary of State, of tho 
particular default on which the said motion shall be 
founded, shall and may be received as competent prima 
facie evidence to prove the same ; and such officer shall 
further be deemed guilty of a misdemeanor in office, and, 
upon conviction thereof, shall be fined and imprisoned at 
the discretion of the Court. 

5. If any Sherifi*, Coroner, or returning officer what- 
ever, shall wilfully or of malice, refuse or neglect to per- MalicioiM 
form any duty, act, matter or thing, by this act, or by^®^'®*' . ^ 
either of the before recited acts, required or directed, in ay. 

the time, manner and form, in which such duty, act, mat- 
ter or thing is required to be performed, the person so 
ofiending, shall be deemed guilty of felony, and upon con- 
viction, shall be fined not less than one thousand, ndr 
more than five thousand dollars, and be imprisoned not 

12 
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less than one, nor more than three years — shall be dis- 
abled from holding any office of profit or trast, tinder the 
authority of this State, and shall moreover forfeit the- 
sum of one thousand dollars, to be recovered in the court, 
and in the manner in the last section directed.^ 

What trf- ^* Th^ Swperior Court of Law of the county of 
buoai shall Wake, shall have jurisdiction of all offences under this 
dfctioa'af ^ct ; and no such offence shall be pardoned, nor any of 
offeneea. fjj^ penalties therefor remitted by the Governor. 

oea 1844-9 * 

7. The forfeitures declared in the fourth and fifth 
y^yfgjjQj.^ sections of this act, shall be recovered fiom the securi* 
may be re- ties of the Sheriff, Coroner or other returning ofiicer ; and 
from sceu^the motion direeted in the said section may be made as- 
tiaa. <||r^ J} against the said securities or any of them^ as against 

the officer ; and when any messenger shall have been 
employed in manner herein before directed, the expenses- 
attending his employment shall, when certified by the 
Secretary of State, be taxed and allowed as costs «poQ 
the said motion. 

8. The third section of the aforesaid Act of the 
Repea^iQIf General Assembly, passed in the year 1840, and all other 

laws and clauses of laws coming in conflict herewith, 
and for which this is intended as a substitute, are hereby 
repealed. 

1842-3— Ch. 31. 

If in any election directed to be held by the Sheriffr 
there shall be no Sheriff qualified to act, the duties re- 
•cUn e*e<> quired of such Sheriff shall be performed by the Coroner 
tion, if no or Coroners of the county where such vacancy in the 
Sheriffalty exists; and furthermore, if after any election 
shall be held by any Sheriff, he shall die before the re- 
turns required of him are made* the succeeding Sheriff 
shall make the same, provided there be such Sheriff at 
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the time when said returns are by law required to be 
made ; and if there shall be no Sheriff at such time, then 
said returns shall be made by the Coroner or Coroners of 
the county in which such vacancy in the Sheriffalty exists ; 
in all which events the returns shall be made in the form 
and manner now prescribed by law ; and if any person 
upon whom the duty is devolved by this section* of mak- 
ing returns^ shall fail to do so, he shall be subject to the 
same pains and penalties, recoverable in the same man- 
ner, as are prescribed in eases where the Sheriffs fail to 
make such returns. 

1844-5,— Ch. 43, 

If any person shall hereafter knowingly and fraudu- 
lently vote at any election, who by law shall not be 6^-^"^"^*''* 
titled to vote at such election, he shall be liable to in- puaished* 
dictment in the County or Superior Courts of Law, and, 
on conviction, shall be fined or imprisoned, or both, at the 
discretion of the Court ; the amount of the fine to be not 
less than tea nor more than one hundred dollars, and the 
term of imprisonment to be not less than five nor more 
than thirty days. 

1844-5.— Ch. «1. 

As Act to amend An Act, entitled " An Act to punish the 
default of returning officers in the election of Electors 
for President and Vice President of the United States/' 
passed 1842-'3, chapter £9. 

Be it enacted by the General Assembly of the State of 
North Carolina^ and it is hereby enacted by the authority 
of the samCf That the offenee created by the above re- Sbero eof- 
cited act shall be cognizable in the Superior Court of n>>^to- 
Law of the county wherein the defaulting ofiSicer 
residea. 



1 
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02 ELECTORS OF PRESIDENT &C 

ELECTORS OF PRESIDENT AND VICE PRESI- 

DENT. 

1842-3.-^Ch. Z^. 

1. This State shall be, and is hereby divided and 
laid off into eleven districts, for the purpose of choosing 
Electors for a President and Vice President of the United 
States, in the following manner, to-wit : the counties of 
j^j^^j^j^^ Currituck, Camden, Pasquotank, Perquimons, Gates, 
ivhatcoun- Chowan, Hertford, Northampton and Bertie, shall com- 
tiMcoinpo-p^g^ the first district ; the counties of Washington, Tyr- 
rell, Beaufort, Hyde, Pitt, Martin, Edgecomb and Nash, 
shall compose the second district ; the counties of Hali- 
fax, Warren- Franklin, Wake and Granville, shall com- 
pose the third district ; the counties of Greene, Lenoir, 
Craven, Jones, Carteret, Wayne Duplin, and Johnston, 
shall compose the fourth district ; the counties of Samp- 
son, Onslow, New Hanover, Brunswick, Columbus, 
Bladen, Robeson, and Richmond, shall compose the fifch 
district ; the counties of Cumberland, Moore, Chatham, 
Randolph, Stanly and Montgomery, shall compose the 
sixth district ; the counties of Orange, Guilford, Caswell 
and Person, shall compose the seventh district ; the coun- 
ties of Rockingham, Stokes, Davidson, Surry and Davie, 
shall compose the eighth district ; the counties of Anson, 
(as known on the twenty.first day of November, 1842,) 
Mecklenburg, (as known on said day,) Cabarrus, and 
Lincoln, (as known on said day,) shall compose the nintk 
district ; the counties of Rowan, Iredell, Wilkes, Ashe, 
Caldwell and Burke, (as known on the twenty-first day 
of November, 1842,) shall compose the tenth district ; the 
counties of Cleaveland, Rutherford, (as known on the 
twenty-first day of November, 1842,) Yancy, Buncombe, 
Henderson, Macon, Haywood and Cherokee, shall com- 
pose the eleventh district. 
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2. The election of Electors, provided for by the 
fourth section of the Revised Statute, shall be conducted p^*®**®"* 

BOW con* 
in all respects, according to the provisions of the act, dacted. 

mentioned in the next section, which passed in the year 

1840 and 1S41. 

3. Save in the particulars above stated, the said 

act shall be, and remain in full force, except as amended Portions of 
by an act of the General Assembly, entitled " An Act to Jnue ia**^' 
amend the Revised Statute," entitled "An Act providing ^orc« 
for the appointment of Electors to vote for President and 
Vice President of the United States," passed at the ses- 
sion of 1840 and 1841. 



ENTRIES AND GRANTS. 
1844-^.— Ch. 39. 

1. All persons who have made entries of vacant 

lands and paid the purchase money to the State for the paid, how 
same, since the first day of January, one thousand eight ^^^s ^*"* 
hundred and forty, shall have until the first of January, 
one thousand eight hundred and forty-seven, to perfect 
their titles to the same by grants. 

2. All persons who have heretofore made entries 

of lands according to law, within the time aforesaid, and Entries not 
have not paid the purchase money into the Treasury, P*'*'* ^^^ 
shall have until the said first of January, one thousand 
eight hundred and forty-seven, to make said payment and 
perfect their titles to said lands : Provided, that nothing 
in this act contained shall be so construed as to afiect 
the titles of persons who have heretofore obtained grants ^"*^'^' 
for said lands, or the rights of junior enterers, or to ex- 
tend to swamp lands in the eastern portion of the State* 



n 
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1846-7.— Ch. 33. 

The provisions of the Act, passed at the last session, 
ch. 39, are hereby extended to the first day of January, 
1849. 

1846-7.— Ch. 34. 

L All persons who have made entries of vacant 

to ia49| if lands and paid the purchase money to the State for the 

P^* same, since the first day of January, one thousand eight 

hundred and forty-two, shall have until the first day of 

January, one thousand eight hundred and forty-nine, to 

perfect titles to the same. 

2. All persons who have heretofore made entries 

The taiiM of lands according to law, within the time aforesaid, and 

•Ddperfcct have not paid the purchase money into the Treasury, 

*'^*' shall have until the first day of January one thousand 

eight hundred and forty-nine to make said payment, and 

perfect their titles to said lands. Provided^ that nothing 

herein contained shall be so construed as to affect the 

titles of persons who have heretofore obtained grants 

for said lands, or the right of junior enterers, or extend- 

ing to swamp lands in the eastern part of the State, 

1846-7.— Ch. 35. 

1. All persons who have made entries of vacant 
. lands and paid the puroheise money to the State for the 

•inee 1835, Same, since the first day of January, one thousand eight 
aad paid, hundred and thirty-five, shall have until the first of Jan* 
uary, one thousand eight hundred and forty-nine, to per- 
fect their title to the same by grants. 

2. All persons who have made entries of lands ac« 
Unpaid, cording to law, since the first day of January, one thou- 
sand eight hundred and forty, and have not paid the 
purchase money to the State, shall have until the first of 
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Janaary, one thousand eight hundred and forty-nine to 
make said payments, and perfect their titles to said land i 
Provided, That nothing in this act contained, shall be so 
construed as to affect the titles of persons who have 
heretofore obtained grants to said lands^ or the rights of 
junior entries, or to extend to swamp lands in the eastei^n 
portion of the State. 

1846-7.— Ch. 36. 



cor- 



1* It shall not be lawful to enter any land covered r s 
by any navigable sound, river or creek ; and entries ered by'na* ' 
of land lying on any navigable water, shall be surveyed J^'ff^j* j^^ 
in such manner, that the water shall form one side of the li^^bie to 
survey, and the land be laid off back from the water. ^^^* 

2. This Act shall be in force frc»n and after its 
ratification. 



E VIDENCE* 

1844-5.— Ch. 

In actions brought upon the official bonds of 
Clerks of the County and Superior Courts, Clerks 8'^d^*^^J^J[ 
Masters in Equity, Sheriffs, Coroners, Constables and bo admit* 
Other public officers, and also upon the bonds of executors, Jnretie* 
administrators and guardians, where it may be necessary upon offi« 
for the plaintiff to prove any official default of any of ^* ^ 
the said officers, any receipt or acknowledgement of such 
officer, or any other matter or thing, which by law would 
be adpiissible and competent for or towards proving the 
same as against such officer himself, shall in Kke man- 
ner be admissible and competent against all or any of 
his sureties, who may be defendants with or without such 
officer in said actions*. 



^ 
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EXECUTIONS. 

1844-5.— Ch. «4. 

Hereafter when any execution shall be levied upon 

personal chattels, and bond and security taken for their 

forthcoming on the day of sale, it shall be the duty of the 

levied"^ op ^^^6^ making said levy and taking said bond, to specify 

oo, thaii in said bond the property levied upon, and, moreover, to 

ID bond^aDd^Ufi^ish, under his hand and seal, to the security, a list 

a list given of the property levied upon, attested by at least one 

6lc ' credible witness, and stating therein the day of sale ; and 

all the property so levied' upon shall be deemed in the 

custody of the security to the forthcoming bond, as the 

bailee of the officer ; and all other executions thereafter 

levied on said property shall create a lien on the same 

from and after the said respective levies, and shall be 

satisfied accordingly out of the proceeds of said property ; 

but said officer thereafter so levying shall not take the 

said property out of the custody of the said security for 

the forthcoming of the same on the day of sale : provided^ 

that all such sales shall take place within thirty days after 

the said levy : provided further^ that if such sale shall 

not be made within the time aforesaid, any other officer 

who may have levied upon said property may sell the 

same. 

1844-5.— Ch. 35. 

It shall not be lawful for any sheriff, coroner, con- 
stable or other officer, to levy an execution on any grow- 
ing crops. 

1846-7. 

An Act to repeal in part an Act, passed in 1844 and 1845, 
Ch. 34, entitled " An Act to prevent frauds in levying 
executions issued by a single magistrate and to en- 
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courage and facilitate the practice of taking security 
for the forthcoming of property seized under execution^ 
and to amend the same/' 

Be it enacted by the General Assembly of the State of 
North Carolina, and it is hereby enacted by the autJiority 
of the samCf That so much of the above recited act as 
provides that all sales of personal chattels shall be made pl^^oR* ^ 
within thirty days after the levy, be, and the same is slaves, 
hereby repealed, so far as relates to slaves which may be 
so levied upon ; and that hereafter, when any execution 
issued by a Justice of the Peace shall be levied on any 
slave or slaves^ the sale thereof shall take place within 
sixty days after the said levy, under the same rules, 
regulations and restrictions as are provided in said act< 



EXECUTORS AND ADMINISTRATORS. 

1842-3.-— Ch. 37. 

Whenever any executor or executrix, who may not 
have given bond for the discharge. of his or her duties^ „ 
shall absent him or herself from the State after qualiiica- cessmayM 
tion, or shall so abscond or conceal him or herself, that f®''^®^ • ?" 

' those wha 

process of law cannot be served on him or her, personally, may not 
it shall be lawful for the Sheriff, or other officer having J^J^^jveni 
process against him or her, of a civil nature, to leave a absent 
copy of the same, at his or her last place of residence ; 
and the said Sheriff or other officer shall make return of 
the service thus made upon said process, stating the facts 
specially ; whereupon the Court or Justice of the Peace, 
as the case may be, shall order advertisement to be made 
in some newspaper, for the space of six weeks, to appear 
at such time as may be directed ; and if he or she, should 
fail so to do, such service by the Sheriff or other officer, 
and the advertisement aforesaid, *shall be deemed and 

13 
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held good and sufficient service of such process and at« 
together as available for every intent and purpose, as 
though the same had been made personally on him or her* 



184C-7.— Ch. 1. 



L When the goods and chattels of any deceased 



WhtB real 
MUte shall 

be aneta person» in the hands of his executor or administrator, 

canoa of shall be insufficient to pay all his debts with the charge 

Court of administering the estate, his executor or administrator 

shall sell his real estate, upon obtaining a license there** 

for, and proceeding therein in the manner in this act 

provided. 



Lieanca, 
how ob- 
lalnad. 



2. In order to obtain such license, the executor or 
administrator shall present to the County Court, or to the 
Superior Court of law of the.county in which letters tes- 
tamentary, or letters of administration were granted, a 
petition setting forth the amount of the debts due from 
the deceased, as nearly as they can be ascertained, and 
the amount of the estimated, charges of administration, 
and the value of the personal estate ; and if it shall be 
necessary to sell a part only of the real estate, he shall 
also set forth the value, descriptions, and .conditions of 
the estate, or such part thereof as he shall propose to 
sell ; and the court may, in all cases where it is not ne- 
cessary to sell the whole, decide and direct what specified 
part of the estate shall be sold. 



3. If it shall be represented in such petition^ and 
shall appear to the court, that it is necessary to sell some 

Mrt or P^^^ ^^ ^^^ ^^^^ estate, and by such partial sale, the 

whole may resiHue of the estate, or some specified part or piece 

^ thereof, would be greatly injured, the court may license 

a sale of the whole estate, or such part thereof as the 

court may think necess9.ry, and most beneficial for the 

interest of all concerned therein. 
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4. No such license shall be granted until the heirs 

and devisees, or other persons interested in said estate," Jr^^ J* 
shall be made parties to said petition, and served with petition 
notice, either actually or by advertisement as in other ^^^ 
petitions filed in the County or Superior Courts of law, 
or in the Courts of law, or in the Courts of Equity. 

5. As soon as all the parties are before the court, „ . . 
either by personal service, or advertisement, the court may Court may 
proceed to hear the petition and decree the sale, if ne-^*"' 
cessary, unless such cause to the contrary be shown as 

may induce the court to refuse it, or postpone the final 
hearing to another term. 

6. Whenever the court may decree a sale of real 
estate, under the provisions of this act, the sale shall be sale, Court 
made upon such terms, and upon such credit, as the court ™*y ^' 
may direct, and the title shall be made to the purchaser 

by such perrson and at such time, as the court shall 
prescribe. 

7. The executor or administrator shall make aflfi- Affidafit. 
davit of the facts stated in his petition. 

8. All the proceeds of the real estate which may 

be sold under this act, and which may not be necessary P^^.***^ 
to pay debts and charges of administration, shall be con- real ettate% 
sidered real estate, and as such shall be paid over by the 
executor or administrator, to such persons as would be 
entitled' to the land, had it not been sold, or in the case 
of feme coverts, invested as proceeds of sale made for 
partition. 

9. The proceeds of real estate sold under this act, 

to pay debts and charges of administration, shall be as- Proeeadi 
sets in the hands of the'executor or administrator for that ^ Xuiu^ 
purpose and applied in the administration as though the 
same were* proceeds of personal estate, and bonds and 
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other obligations in which the ancestor hath bound his 
or her heirs, shall not be put in suit against the heirs or 
devisees of the deceased* and the same shall be considered, 
in the payment of debts, as of equal dignity with other 
speoialtieSy bills, promissory notes and liquidated accounts. 

10. No proceeding shall be had under this act by 
^^•"P'*' administrators appointed, or executors of wills proven, 
m»y be before the first day of February, 1847 ; and on and after 

^i0 act*'^^^* ^^y ^'^ bonds executed by administrators or execu- 
tors, when they qualify, shall be deemed and taken to 
have been executed, as well to secure the performance 
of the duties imposed by this act as those already re- 
quired of administrators or executors. 

11. The real estate liable to be sold under this act 
shall include all the deceased may have conveyed with 

What real intent to defraud his creditors, and all rights of entry and 
uliaUer^* rights of action, and all other rights and interests in 
lands tenements, and hereditaments, which by law would 
descend to his heirs : Provided^ That lands so fraudu- 
lently conveyed shall not be taken from any one who 
purchased them for a valuable consideration, and with- 
out the knowledge of the fraud ; but they shall be liable 
only in the same cases in which they would have been 
liable to attachment or execution by a creditor of the 
grantor in his life time, 

1^. Whenever an executor or administrator shall 
file his petition to sell land which may have fradulently 
^"^^®J* been conveyed as aforesaid, of which there may have 
lent con* been a subsequent bona fide sale, whereby he cannot 
veyance. j^^^^^ ^ decree of sale of the land, it shall be lawful for 
the court to give judgmentinfavor of such executor or ad- 
ministrator, for the value of said land, against all persons 
whatever who may have fradulently purchased the same ; 
and in case the whole of said recovery shall not be ne- 
cessary to pay the debts and charges aforesaid, the 
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residue thereof shall be restored to the person or persons 
of whom such recovery was made. 

13. Whenever the land which is sought to be sold 
shall be claimed by another, under any pretence what- title, 
soever, the court may order an issue to try the title ; and 
if it shall be found for the executor or administrator, he 
shall have his writ of possession, and a decree of sale 
according to the provision of this act. 

^ 14. When an executor, other than such as may have 
given bond with security, is licensed' to 5elbi&ciiy -portion 
of. the re^l ©sta^Q fo^^ej)ayiietttJ)tf ;^ t^ skall exe- Execator 
cuier*ai26tid wrth good arid sufficient securities, payable ^^^y* 
to the State of North Carolina ; conditioned for the faith* 
ful application of the proceeds of sale to the debts of the 
Testator and for accounting and paying over all the pro* 
ceeds of sale that shall remain after payment of the debts 
and charges for which the real estate may be sold, and 
for'disposing of the same according to law : which bond 
may be put in suit by any person or persons, or body 
politic or corporate, injured by breach thereof. 

15. Whenever an executor or administrator with 
the Will annexed, or other person, shall sell real estate 

for payment of debts, by virtue of any devise, power or be le^al 
trust, contained in the Will, the proceeds of sale shall be *^^' 
deemed legal, and not equitable, assets, and shall be ap- 
plied as directed by this act in the discharge of debts, 
any distinction in said Will, or any law to the contrary 
notwithstanding. 

16. If upon the hearing of any petition filed, for 
the sale of real estate, the Court shall decree a sale of 

any part that may have been specifically devised, the ^^i^°*** 
devisee shall be entitled to a contribution from other / 

devisees, according to the principles which govern Courts 
pf JSquity, in respect to contribution among legatees : 
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and children provided for by the fifteenth and sixteenth 
sections of the ''Revised Statutes entitled *' An Act con- 
cerning last Wills and Testaments/' shall be regarded as 
specific devisees in such contribution. 

17, When any part of the real estate of a testator 
shall descend to his heirs, by reason of its not being de- 
«*'*'*"®* vised or disposed of by the will, the undevised real estate 
by will, shall be first chargeable with payment of debts, in ex- 
oneration, as far as it will go, of the real estate that is 
devised, unless from the will it shall appear otherwise to 
be the \^isl>t}f the testatQr. , 






] 8. The mode of proceeding against th^ real -estate 
Actio ap. of deceased persons, prescribed by this Act, shall be in 
J^JJ?Jjll, use in all cases only, when the will may have been 
proTeo af. proven, or letters of administration granted on or after 
IW?/ ' the first day of February, eighteen hundred and forty- 
seven ; and the present mode of proceeding against such 
real estate, shall be in use in all cases where the will 
may have been proven or letters of administration granted 
prior to that day. 

19, The commissions allowed to executors or ad- 
Commw- ministrators for selling real estate, and collecting and 
ininLtratorP^y^"^ over the money according to the provision of this 
&C act, shall not exceed two and a half ^Jcr centum^ upon the 

amount actually applied in the payment of debts : Pro- 
videdf that nothing herein contained shall be construed to 
prevent any executor or administrator from retaining the 
necessary charges and disbursements in the same man- 
ner as hath heretofore been allowed by law. 

20. All laws and clauses of laws inconsistent with 
« ,. the provisions of this act. and which allow the creditors 
elauM. of deceased persons to subject the lands descended by ^ctre 

faciaSt after obtaining judgment against the estate of 
such deceased persons, are hereby repealed : Provided 
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however^ (Bat such repeal shall not affect the provision of 
the seventeenth section of this act ; and provided further^ 
that nothing herein contained shall affect the right of 
dower. • 



FISHERIES. 
1844-5.— Ch. 40. 

I. No person or persons shall hereafter use or cause 
to be used, in any of the navigable waters of this State, any 
weir, net, hedge or seine, for the purpose of catching or j^^^ebttta 
taking fish for sale or exportation, unless each and every citizen of 
such person shall have resided and continued to reside shall fisb 
in this State, at least twelve months next preceding the >» »J*nw- 
day, on which he, she or they shall conunence to use, or ten. 
cause to be used^ as aforesaid, any weir, net, hedge or 
seine, for the purpose aforesaid ; nor shall any person or 
persons assist in using, or be interested in using or causing 
to be used, in any of the navigable waters of this State, 
for the purpose aforesaid, any weir, net, hedge or seine, 
in the using or causing to be used of which any persoa 
may have an interest, who shall have resided and con- 
tinued to reside in this State at least twelve months next 
preceding the day on which the same shall be used t 
provided, that nothing in this act contained shall be so 
construed as to prevent any person from fishing with 
seines, hauled to the shore at any fishery situated on the 
shore of any of the navigable waters of this State, the 
title to which fishery, or any interest therein, such per- 
sons may have acquired by purchase or inheritance : and 
provided further, that this act shall not extend to those 
who may be hired to fish by any person or persons not 
prohibited by this act from fishing in any of the naviga- 
ble waters of the State 
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1L Each and every person, who shall violate any 
of the provisions contained in the first section of this act, 
shall, for each and every such offence, forfeit and pay 
the sum of one hundred dollars, to be recovered by war- 
rant before a Justice of the Peace of the county where 
the offence was committed, or by action of debt in any 
Court of^ecord in said county ; one half of said sum to 
be applied to the use of the person suing for the same, 
and the other half to the use of the wardens of the poor 
in said county ; and shall, moreover, for each and every 
such offence be guilty of a misdemeanor, and, upon con- 
viction thereof in any Court of record having cognizance 
of the same, be fined or imprisoned at the discretion 
of the Court. 

3. No person or persons shall, for the purpose of 
Ofmaiiibes taking or catching fish, at anytime hereafter between 
cJJl'JlJi"^ the first day of February and the first day of May of the 
and Pamli- same year, use or cause to be used at or within half a 

mile of the marshes separating the waters of Croaton and 
Pamlico sounds, any weir, hedge, net, or seine. 

4. No person or persons shall hereafter throw, or 
cause to be thrown into the channel of any of the navi- 

2f*^thrown &^^1® waters of this State, any fish offal, in any quantity 
in ctiannel that shall be deemed likely to hinder or prevent the pas- 
* * *°" »age of fish along such channel, where such offal may 
have been thrown. 

5. Each and every person who shall violate any of 
the provisions contained in the third or fourth sections of 

PenaUy. this act, shall be deemed guilty of a misdemeanorr and^ 
upon conviction thereof in any Court of record having 
cognizance of the same, shall be fined or imprisoned at 
the discretion of the Court. 

^ , dr Each and every x^t (unless the same be a drag 

to be Mt in net and hauled to the shore) which shall be Qsed for the 
Pamlco. puppogg Qf catching shad in that portion of the waters 
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of Pamlico soand, lying between a line'drawn 

from Stumpy Point and the southern sid^ of LoBJJ^^ ^ 
in said sound, shall be set and fixed in said watersV|^ 
direction from north to south, and shall not be used 
said waters in any other manner whatever ; and each 
and every person offending against the provisions hereof, 
shall, for each and every such offence, forfeit an<^ay the 
sum of five dollars, to be recovered, by warrant, before 
a Justice of the Peace, or by action of debt in a Court 
of record having cognizance thereof, by any person who 
will sue for the same ; and furthermore, each and every 
person so offending shall, for each and every such offence, 
be liable to ii^ictment for a nuisance. 

7. It shall be the duty of each and every person, 
who shall set, place or use in any of the navigable wa- 
ters of Pamlico and Croatan sounds, any fishing stake or 
pole, to remove the same within three months after such -. 
person shall have discontinued the use of the same ; and pole to be 
each and every person offending against the provisions ""*>^*^' ; 
and meaning hereof, shall for each and every stake not 
removed as herein required, forfeit and pay the sum of 
two dollars, to be recovered by any person who will sue 
for the same, by warrant before a Justice of the Peace, 
or by action of debt in a Court of record having cogni- 
zance thereof; and furthermore, each and every person, ' * 
so offending, shall, for each and every such offence, bo 
liable to indictment for a nuisance. 



FRAUDS AND FRAUDULENT CONVEYANCES- 

1840-1.— Ch. 28. 

1. No person shall be hereafter held or taken to be 
a purchaser for good consideration, within the meaning Who ahall 
of the second section of the Revised Statute, ch. 50, en- ^^t^^' 
titled ** an act for the prevention of frauds and frudalentpoKhaMm 

14 




7^ 



10< 

oftber^? 






I 



o 



^ 



0LBNT COKVSTAVCa» 

ho shall have purchased or 

value thereof, any lands, tene« 

i>ut of the same, without notice 

/ his purchase, of the convey* 

^umbrance by him alleged to 

ent to defraud, and possession 

e person or persoas^ claiming 

lulent conveyancer cbargCf lease 

|>e always deemed and taken as 

.tie* 
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, 0. No conTey«^e, charge, lease, or incumbrance^ 

eonreyan* shall be held or taken ta be fraudulent, within the said 
®*** second section, unless the same be made or shall have 

been made^ with an actual intent in fact to defraud. 

3d Mc. of 3. The third section of the said statute is hereby 

^^^'•P'^ repealed. 

4. And whereas it hath lately been made a ques- 
tion, where a person, making a gift or voluntary settle- 
FMamUo .™®^^ of property, is at the time thereof indebted, whether 
the same is not in law and of itself fraudulent and void, 
as against creditors prior to such gift or settlement, with- 
out regard to the value of the property given or settled, 
of that retained by the donor or settler, the amount of 
the debts, or the actual purpose and nature in making 
the gift or settlement ; and whereas upon the said ques- 
tion conflicting judicial opinions have been pronounced, 
and it is highly expedient that the law should be cer- 
tainly declared, and future doubts prevented ; therefore, 
J'^th'^f ,^^^ enacted 4^. that no such gift or settlement by one 
4ur0. indebted, (property at the time fully sufficient and avaif- 
able for the satisfaction of all his then creditors being 
retained by such donor or settler) shall be hereafter taken 
or held (by reason merely of the indebtedness of such 
donor or settler) to be fraudulent or void in law as against 
such creditors, but the indebtedness of the donor or set* 
tier, at the time of such gift or settlement, shall be heM 
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and taken (as well with respect to creditors prior as 
creditors subsequent to such g\& or settlement,) to be 
evidence only, from which an intent to delay, hinder or 
defraud creditors may be inferred, and, in any trial at 
law, shall, as such, be submitted and left by the Court 
to the jury, with s.uch observations as may be right and 
proper : due regard being had to aU the circuoistancea 
of the case. 

1844-5.— Oh. 44. 

All contracts for leasing, or leases of lands, for thei^i^g^g f„ 
purpose of digging for gold or other minerals, or for the mining u 
purpose of mining generally, shall be void and of no ef-tiog. 
feet, unless such contract or lease, or some memorandum 
or note thereof, shall be put in writing and signed by the 
party to be charged therewith, or by some other person 
by him thereto lawfully authorized. 



GENERAL ASSEMBLY. 

1842-3.— Ch. 27. 

1. For the purpose of electing members to the Sen- 
ate of the General Assembly of the State of North Car- 
olina, this State shall be divided into fifty districts, as 
follows : that is to say, the 1st district, shall consist of -.j^^^ 
the counties of Pasquotank and Ferquimons ; the 2nd of what 
district, of Camden and Currituck ; the 3d district, of ^^"^^ 
Gates and Chowan ; the 4th district, of Washington and 
Tyrrell.; the 5th district, of Northampton; the 6th dis- 
trict, Hertford ; the 7th ^district, Bertie ; the 8th district, 
Martin; the 9th district, Halifax; the 10th district, 
Edgecomb; the 11th district, Pitt; the 12th district, 
Beaufort and Hyde ; the 1 3th district. Craven ; the 14th 
district, Carteret and Jones ; the 15th district, Lenoir 
and Greene; the 16th district, New Hanover; the 17th 
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district, Onslow ; the ISth district, Duplin ; the 19th dis« 
trict, Brunswick, Bladen and Columbus ; the 20th dis- 
trict, Cumberland ; the 2lst district, Sampson ; the 22d 
district, Wayne ; the 23d district, Johnston; the 24th dis« 
trict, Wake ; the 25th district, Nash ; the 26th district, 
Franklin ; the 27th district, Warren ; the 28th district, 
Granville ; the 29th district. Person ; the 30th district. 
Orange; the Slst district, Chatham; the 32d district, 
Moore and Montgomery ; the 33d district, Robeson and 
Richmond ; the 34th district, Anson ; the 35th district, 
llandolph ; the 36th district, Guilford, the 37th district, 
Caswell ; the 38th district, Rockingham ; the 39th dis- 
trict, Mecklenburg; the 40th district, Cabarrus and Stan- 
ly ; the 41st district. Rowan and Davie ; the 42d district, 
Davidson ; the 43d district, Stokes ; the 44th district, 
Surry and Ashe ; the 45th district, Iredell ; the 46th dis- 
trict, Lincoln and Catawba ; the 47th district, Ruther- 
ford and Cleaveland ; the 48th district, Burke, Caldwell 
and Wilkes ; the 49th district, Buncombe, Yancey and 
Henderson; the 50th district, Haywood, Macon and 
Cherokee; each of which districts shall be entitled to 
one Senator, to be elected under the same rules and reg- 
ulations as are now provided by law : Provided^ that all 
that territory included in the counties of Mecklenburg, 
Burke, Rutherford, Anson and Lincoln, as the said coun- 
ties w^ere known on the third Monday of November, one 
thousand eight hundred and forty-two, shall be deemed 
to be respectively included under the names of Mecklen- 
burg, Burke, Rutherford, Anson and Lincoln, whenever 
the same may occur in this bill. 



2. Wherever any Senatorial district, as laid off by 

P 11 when*^^^ ^^*» ^^ composed of more than one county, the Sheriff 

and where or Other returning officer of each of the counties com- 

ube^com- p^g- ^g such Senatorial district, shall, after receiving the 

returns from the inspectors, as now prescribed by law, 

meet on the second Thursday in August, after each elec- 



ProYiso. 



GENEEAL AS8EMBLT* IftS 

tioiiy at the following places, in their respective districts, 
for the purpose of comparing the polls in said district, 
viz : in the 1st district, composed of the counties of Pas- 
quotank and Perquimans; in the 2d district, composed of 
the counties of Camden and Currituck ; in the 3d dis- 
trict, composed of the counties of Gates and Chowan ; 
in the 4th district, composed of the counties of Washing- 
ton and Tyrrell; in the 1 2th district, composed of the 
counties of Beaufort and Hyde; in the 14th district, com- 
posed of the counties of Carteret and Jones ; in the 15th 
district, composed of the counties of Lenoir and Greene ; 
in the 19th district, composed of the counties of Bruns- 
wick,61aden and Columbus ; in the 33d district, composed 
of the counties of Robeson and Richmond — at the seve- 
ral places now prescribed by law ; in the 23d district, 
composed of the counties of Moore and Montgomery, at 
the house of Daniel Chisholm, in Moore county ; in the 
40th district, composed of the counties of Cabarrus and 
Stanly, at Mount Pleasant, in Cabarrus county ; in the 
41st district, composed of the counties of Rowan and 
Davie, at Hall's Mills, in the county of Davie ; in the 
44th district, composed of the counties of Surry and Ashe, 
at the house of John Thompson, in Surry county ; in the 
47th district, composed of the counties of Rutherford and 
Cleaveland, at Rutherfordton, in Rutherford county ; in 
the 48th district, composed of the counties of Burke, 
Caldwell and Wilkes, at Lenoir, in Caldwell county ; in 
the 49th district, composed of the counties of Buncombe^ 
Yancey and Henderson, at Ashville, in Buncombe county^ 
and in the 60th district, composed of the counties of 
Haywood, Macon and Cherokee, at Franklin, in Macon 
county. 

1842-3— Ch. 28. 

Until the first session of the General Assembly, after ^y^^y,^^ ^f 
the year one thousand eight hundred and fifty-one, the member* 
House of Commons shall be composed of members elected ty ^may**^' 
from the counties, in the following manner : The coun^ •^* 
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ties of Lincoln and Orange, shall elect four members each ; 
the counties of Chatham, Granville, Guilford, Iredell, 
Mecklenburg, Stokes, Surry and Wake, shall elect three 
members each ; the counties of Anson, Beaufort, Bertie, 
Buncombe, Burke, Cabarrus, Caswell, Craven, Cumber- 
land, Davidson, Duplin, Edgecomb, Franklin, Halifax; 
Johnston, New Hanover, Northampton, Pitt, Randolph^ 
Robeson, Rockingham, Rowan, Rutherford, Sampson^ 
Warren, Wayne and Wilkes, shall elect two members 
each ; the counties of Ashe, Bladen, Brunswick, Caldwell, 
Carteret, Camden, Cherokee, Chowan, Cleveland, Colum- 
bus, Currituck, Davie, Gates, Greene, Haywood, Hender- 
son, Hertford, Hyde, Jones, Lenoir, Macon, Montgomery, 
Martin, Moore, Nash, Onslow, Pasquotank, Perquimons, 
Person, Richmond, Stanly, Tyrrell, Washington and 
Yancy, shall elect one member each ; under the same 
rules and regulations, as are now provided by law : pro* 
vided, that nothing in this act contained, shall be so con« 
strued, as to affect the manner of holding an election for 
members of the House of Commons, before the next regu- 
lar elect ion, to be holden on the first Thursday in August, 
one thousand eight hundred and forty-four ; and provided 
further^ that all that territory included in the counties of 
Mecklenburg, Burke, Rutherford, Anson and Lincoln, as 
the said counties were known on the third Monday of 
November, one thousand eight hundred and forty-two, 
shall be deemed to be respectively included under the 
names of Mecklenburg, Burke, Rutherford, Anson and 
Lincoluj wherever the same may occur in this act 

SEE ELKCTIONS. 



GUARDIAN AND WARD. 
1840-1.— Ch. 31. 

TaHion & ^* It shall and may be lawful for the Superior Courts 
cQttodf «f of Law and Courts of Pleas and Quarter Sessions, when 
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appointnig-Guardians for orphans, according to the second orpbtmr 
section of the Revised Statute, entitled ^ An Act concern- eommittod 
ing the appointment of guardians and the management i?'""* "* 
of orphans and their estates," ta commit the tuition and of hia ••• 
custody of the orphan's person to one, and the charge o{]^^^ 
his estate to another person, whenever it shall appear ■on. 
best for the orphan and most coadiKsive to the pr^^r 
care of his estate, and the suitable nurture and education 
of himself so to do^ instead of granting the general guar- 
dianship to one persoQ f and in such cases it shall be 
lawful for the Court, granting thie same, toovder and ap* 
point what yearly sums o( money or other provisioo, shall 
be made, to and for the support, nurture aod edueatioD 
of the orphan. And the said Court, or the Court of Equity 
of the same County, may, from time to time, reduce or 
enlarge the allowance so appointed, and prescribe the 
time and manner of paying the same, and take all such 
further order, as, due regard being had to the situation 
of the orphan, his condition in life, and the kind and 
value of his estate, may seem just and proper. And all 
payments made by the guardian of the estate to the tutor 
of the person, according to any such order or appoint- 
ment, shall be deemed just disbursements, to be allowed 
in the settlement of his accounts. And the Court grants 
ing such guardianship, or the Court of Equity of the 
County, may, from time to time, make such orders for the 
yearly passing and auditing the accounts of the tutor, 
having the custody of the orphan's person, touching the 
moneys so paid to him or her, as the Court shall deem 
best, so that the amount of security to be required from 
the said tutor may be reduced (as nearly as may be with* 
out hazard to the ward) to the yearly sum allowed for 
the nurture and education of the ward. And all pro- 
ceedings under this section shall be summary, either up- 
on petition or motion, and upoii notice to such person or 
persons, as the Court may deem reasonable to require. 

9. Where any general guardianship shall have been 
already granted or shall be hereafter granted, the said 
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^IS" *** Courts shall have power, upon application made, to 
d»Mhip separate the care and tuition of the orphan's person from 

^'mniTibe ^^^ ^*^® ^^^ management of his or her estate, and to 
Court may, make the same orders and give the same directions, in 
tJMl'^MMl ^^^ respects, as are authorized by the foregoing sectk>D, 
rate th« where the charge of the person and of the estate shall be 
pe ajo and Separated at the first granting of the guardianship of any 

the •rtala. ^^ifphan. 

3. No payment made by such guardian to the tutor. 
No com- having the custody of the orphan's person, according to 
allowed on the first section of this Act, shall be deemed a disburse- 
payment ment on which commissions may be allowed ; and the 

to tatora. *^ 

receipt of such sum by said tutor shall not be deemed a 

receipt by him, on which commissions may be allowed ; 

'''"^^r'*. but said tutor shall be allowed commissions only upon 

com usions "^ '^ 

actual disbursements made by him, for and on account of 
his ward's nurture and education. 

4. The settlement and passing of the tutor's ac- 
^'JJJJI,"*^^®^ counts, in manner directed by the first section of this Act, 
coanu to shall be held and deemed to be conclusive. 

be coDclu* 
■ive. 

1842-3.— Ch. 38. 

1. Guardians of orphans, residing in any other 

State or Territory or in the District of Columbia, or who 

How jrnar- may have removed to such State, Territory or District, 

ding* ir©- who shall be entitled to any money arising from the sale 

therStatesof real estate sold for partition, or otherwise, or to any 

proceed8*of personal property substituted by decree of court for realty, 

"*| ^*^*^®niay call upon any person having possession of suchpro- 

wanfa. perty, and obtain the same as Guardian, in the same 

manner and under the same rules, regulations and re« 

strictions, £is are now prescribed for Guardians of orphans 

residing out of the State, by the twenty-third section of 

the Revised Statutes, entitled " An Act concerning the 

appointment of Guardians and the management of or*^ 

phans and their estates." 
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2. The Guardians of orphans, residing in the District 
of Columbia, and entitled to personal property in this ^ JJ*^* 
State, may be allowed to demand and receive the same^ 
in the same manner, and under the same regulations and 
restrictions, as are prescribed in the said section of the 
act aforesaid for the Guardians of orphans residing ^^ 
other States and the Territories. 

1844-5.— Ch. 41. 

Whereas it sometimes happens where the Courts of p^^^^i^^ 
Pleas and Quarter Sessions are required, by the seventh 
section of the Revised Statute concerning Guardian and 
Ward, to remove a guardian and to appoint another, that 
no suitable p^son is willing to accept such guardianship, 
and by reason of the waste and misapplication of the 
ward's effects, and the subsequent insolvency as well of 
the guardian, as of his securities, before the ward's 
arrival of full age, great loss and injury is sustained : 
for remedy whereof. 

Be it enacted by the Greneral Assembly of the State of 
North Carolina, and it is hereby enacted by the authority Diwets 
of the same^ That where any guardian shall be removed, J^mwedw 
under the said section, and another person shall not be deiioqaeiit 
appointed to and accept the said office, or where any '*** **" 
guardian shall, by reason of not complying with the re- 
quirements of^ the said section, become liable to be re- 
moved, although such order of removal may not be made, 
it shall be the duty of the Clerk of the Court to certify to 
the Attorney General, or to the Solicitor of the circuit, 
the name of the first guardian and his sureties and the 
proceedings had against him under the directions of the 
said section, and it shall be the duty of the Attorney 
General or Solicitor forthwith to institute a suit in the 
Court of Equity, in the same County, by bill, petition or 
other proper proceeding, as well against the sureties as 
the guardian, for an account of the guardianship, atui 

14 
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for secaring the estate of the ward ; and upon saoh bill 
or proceedings, all proper aeconnts may be taken* all ne- 
ee»ary orders made, and a decree had, according to the 
course of the Courts as well against the sureties as the 
guardian. 

2. The said Court of Equity shall haYC power, upeii 
such bill or other proceedings, to appoint the Clerk and 

ftppdnt re- Master, or other discreet person, a receiver, to take pos- 
Miver. session of the ward's estate, to collect and receive all 
monies due to him, and tarpay the same into Court, or to 
secure, loan, invest or apply the same, and to superintend 
and direct his estate, for the benefit and advantage of 
the ward ; and out of the same to defray the charges of 
his support, nurture, and education, under'the direction, 
and subject to such rules, order, and directions, in any 
respect, as the Court may, from time to time, make in 
regard thereto ; and the Court shall cause the accounts 
of such receiver to be returned, audited and settled, from 
time to time as the Court may direct, making such al- 
lowances to such receiver, for his time and trouble and 
responsibility, as the Court shall deem proper and rea- 
sonable. 

3. It shall be the duty of the Attorney General or 
Solicitor to prosecute the said suit, and to move for, and 

erStA^tot *^*®^^ *^> ^^® execution of all necessary orders, for se- 
^ty of curing the fall benefit and efiect thereof to the said ward ; 
for which services, the Court may make to him reason- 
able compensation, according to the circumstances of 
the case^ 

4. Whenever such guardian shall be duly appointed, 
J CatidlaB he may apply by petition to the i^d Court of Equity, for 
^ apply for <^ Order upon the receiver to p4y over to, and possess 
^ •id«r. jjjjji Qf^ ^1 j}jg money, estate and effects of his ward ; and 

in case no such guardian shall be appointed, then the 
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ward, on his coming of age, or, in case of his death, his 
execator or administrator, may have the like remedy by 
petition. 

1846-7.— Ch. 43. 

Whenever any orphan, having any estate, has been, 
or shall hereafter be, presented by a grand jury, in pnr- Whew 
suance of the nineteeth section of the 54th chapter of the ™^,"n"* 
Revised Statutes, and for which orphans no suitable per-toiofantor 
son will act as guardian ; and whenever any person haScourt%« 
been, or shall hereafter be, declared lunatic or non compos^^^^ c*'® 
mentiSf according to the regular course of the law, and ute. 
for whom no suitable person will act as guardian, then 
it shall be'the duty of the Court of Equity to proceed to 
secure the estate of such orphan or lunatic, or person non 
compos mentis^ according to the provisions of the Act of 
1844-5, entitled " An Act to amend the seventh section 
of the Ketised Statutes, entitled " Guardian and'.Ward." 



HOTCHPOT. 
1844-5.— Ch. 51. 

1. Where any person shall die intestate, who had 
in his or her lifetime, advanced to any of his or £er 
children personal property, of what nature or kiad soever, ^^J^ate* 
of value more than equal to a distributive share of the hsrinff r^ 
personal estate of said intestate, said child or children, o^ more than 
those legally representing them, shall, in the division of **>«»'«*>"• 
the real estate of said intestate, if there be any, be charged lont/ mT* 
with the excess in value which he or she has received, as *'^ *®j ^ 
aforesaid, over and above an equal distributive share of with exce'a 
said personal estate ; aiU the said excess shall be a charge |,f f^^^ 
upon the shard or shares of the real estate of sueh child tate« 
or children as havd beeti excessively advanced as 
aforesaid. 
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fi. When any person shall die intestate, seized and 
^^•JJIJJJ possessed of any real estate, who had in his or her life 
of real, to time settled any real estate on any child or children of 
upon^ put ^^^^ intestate, of more value than equal to the share 
•ooal M- which shall descend to the other children of the intestate, 
such child or children, or their legal representatives, shall, 
in the distribution of the personal estate of said intestate, 
if there be any. be charged with the excess in value of 
said real estate settled as aforesaid over and above the 
share which shall descend to the other children ; and the 
said excess in value shall be a charge upon the shares of 
personal estate of the child or children having real estate 
settled on him or her as aforesaid. 



INSOLVENT DEBTORS. 

ia38-9.-iCh. 23. • 

If any person shall be convicted in any Court of 
Record in this State, of any crime or misdemeanor, and 
Penont shall be in execution for the fine and costs of prosecution, 
}"^"^°^ty and shall have remained in prison for the space of twenty 
to pay the days, it shall be lawful for the person so in execution to 
ooiitB ia be discharged from imprisonment, under the same rules 
®^|?^"** and regulations as are prescribed for the discharge of 
be dischar- debtors in execution, by the first and fourth sections of 
the IomU ^^ ^^*' Revised Statutes, ch. 58, entitled " An Act con- 
Tent lawccerning insolvent debtors: Prom Je(2, That nothing herein 
contained shall be so construed as to release any person 
from imprisonment, who shall be in prison for any defi- 
nite length of time, under sentence of any Court. 

1840-1.— Ch. 29. 

» 

The foregoing act is repealed, so far as it extends, 
or may be construed to extend, to free negroes or free 
persons of color. 



1K80LVENT 0EBTOBS. 117 

1840-1.— Ch. 33. 

Every person, having a family, shall be entitled to 
have one cow and calf, free and exempt from execution, '■^•''•''^ ' 
and also have, two barrels of corn and fifty pounds of with funi* 
bacon, or fifty pounds of pork, or beef, or one barrel of J***'*"JU|'* 
fish. Provided^ hovoevmr^ that nothing herein contained aiiowaneat 
shall interfere with the collection of debts contracted pre- 
vious to the fiirst day of March one thousand eight hun- 
dred and forty-one. 

1840-1 — ^Ch. 33. 

Any person, who now is or may hereafter be confined « 
in jail, by virtue of a judgment in any action or suit for confSoed ia 
damages to the person, property or reputation of another, |i""'J^*^ 
or for failing to give a bond, with sufiicient security for be siiowed 
the maintenance of any bastard child or children, whose JJ^^I^"* 
father he is charged to be, or for failing to pay such ^^ 
sums of money as he may be ordered to pay for such 
child or children, and shall remain in jail for the space 
of twenty days, may be discharged from imprisonment, 
under the same rules and regulations as are prescribed 
for the discharge of debtors in execution, by the first 
second and third sections of the fifty-eighth chapter of 
the Revised Statutes, entitled " insolvent debtors.*' 

1840-1.— Ch. 34. 

The persons, for whose relief the (foregoing) act 
was passed, must give notice in writing of their inten- 
tion to avail themselves of the benefit of the act, to the ^u 
Clerk of the Court, by which the fine was imposed : such teadin^ to 
notice to be served under the same rules and regulations, .Ji^eg of"' 
as are prescribed for the service of notice by debtors inth« act to 
execution, by the first and fourth sections of an Act, (Ch, ^'^•"**^^* 
S8 Revised Statutes,) entitled '' Insolvent Debtors."^ 
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1844^.— Gh. SI. 

1. Hereafter no capias ad saiirfaciendum shall issue , 
K« etpiM unless the plain tiff» his agent or attorney shall make 



^^2|j^"?' affidavitt in writing, before the clerk of the court in which 
^oiSdavitsaid judgment may be, or the Justice of the Peace to 
4^ ' whom application is made for such process, that he be* 
lieves the defendant has not property to satisfy such judg^ 
ment which can be reached .by a fieri facias^ and has 
property, money or effects, which cannot be reached by 
fieri facias^ or has fraudulently concealed his property, 
money or effects, or is about to remove from the State. 

* 
t2« No court in this State shall permit an issue of 

fraud to be made up and tried, under the provisions of 
No iMM^the act for the relief of insolvent debtors. Rev. Stat chap, 
tried, no* ^8, sec* 10th, uuless the creditor, his agent or attorney, 
leM upon ghall file a suggestion, in writing, of such fraud or con- 
■Df fMikm cealment, therein specifying the particulars of such fraud 
•nd tlBda* ^^ concealment, and shall ^anneif: to the said suggestion 

his afiidavit that he verily believes the matters therein 

stated are true* 

3. Whenever the plaintiff in any judgment shall be 
desirous of subjecting the bail of the defendant in such 
judgment to the payment thereof, such plaintiff shall be 
at liberty to proceed, in the first instance, hy scire facias 
against such bail, without having previously issued any 
capias ad satisfaciendum against the defendant; but 
such scire facias shall not stand for trial at the ap« 
pear^vnce term. 



1844-5.— Ch. 32. 

!• In addition to the propeity now by iaw exempted 

Property firom execution^ there shall hereafter, in favour of every 

rrom* M«. ^^^^^ keeper, be exempted from seizure under execution, 

cution. on debts contracted after the first day of July next, the 

necessary farming tools for one labourer ; one bed, bed- 
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stead and covering, for every two members of the family ; 
two months' provision for the family ; four hogs ; and all 
necessary household and kitchen farnitore, not to exceed 
fifty dollars in value. 

S, Whenever any p<k>r debtor shall apply for the 
benefit of this act, it shall be the duty of the Justice of Pertte, 
the Peace to whom such application shall be made, to^^**^ 
appoint three respectable freeholders, disinterested and 
unconnected \<rith the parties, to lay off and assign to such 
poor debtors the portion to which he is entitled under the 
provisions of this act, and to make' report thereof to the 
next Court of Pleas and Quarter Sessions for the county 
in which they reside. 

3. AH and every conveyance by sale, deed of trust, 
or otherwise, for the payment of any debt or demand Coireyaa- 
whatsoever, of the property hereby exempted from execu- 
tions, shall be deemed and held and is hereby declared to 
be null and void and of no effect. 



INSPECTIONS* 
Ch. 30. 

1 . The Court of Pleas and Quarter Sessions for the 
County of New Hanover, a majority of the Justices of ^ ^ 
said County being present, shall, at the Sessions at which of New 
they appoint Inspectors for the Town of Wilmington, al-JJ*°^^''j^ 
so appoint one Inspector for each of the Saw Mills in the hmpaeUM. 
vicinity of said Town, for the inspection of Lumber only, 
and if either of the Insplbctors appointed for the inspec- 
tion of Lumber, at either of said'^team Saw Mills, shall 
fail, when called upon by the proprietors, or their agents^ 
promptly, faithfully and diligently to discharge their 
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duties as suchy they shall for every failare^ forfeit and 
pay to the party aggrieved, the sum of fifty dollars to be 
recovered before any Justice of the Peace. 

2. All Saw Mill and other Lumber on the Cape 
Fear River, and at the several ports belonging to the 

J'l^'H'game, shall hereafter be governed by the following rules* 
I, LumWr. and inspection, viz : all sound boards and plank with 

square edges, showing heart one-half the length, and as 
near an equal thickness at both ends as may be, shall be 
merchantable, and also all sound boards and plank with 
square edges, and showing heart one-half the length, and 
as near an equal thickness at both ends as may be, and 
split not more than one-third of the length shall be 
merchantable ; all sound scantling with square edges, 
and as near the same dimensions at both ends as may be, 
shall be merchanUible ; and all sound scantling with 
square edges two-thirds of their length, and the bark no 
more than one inch wide, and as near the same dimen- 
sions as may be at both ends, shall be merchantable, and 
all Saw Mill and other Lumber, not being of the descrip- 
tion aforenamed, shall be refused. 

3. The fees for inspection of lumber shall be thirty 
Y^^ cents for every thousand feet, and for ton or square tim- 
ber, fifteen cents for every thousand feet. 



1840-1.— Ch. 40. 

All ton and square timber and Saw Mill lumber, at 

the several markets and mills in this State, shall be 

and Mw measured by superficial or board measure ; and any per- 

mili lorn* gon Or persons, who shall fail to be goxerned by this 

ebaritei) by Act, shall be liable to a fine of ten dollars for every such 

!*•"*"**• failure, to be recovered before any Justice of the Peace, 

by any person suing for the same ; Provided^ That the 

provisions of this Act shall not extend to the counties of 
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Tyrrell, Washington, Gates, Bertie, Chowan and Nortb- 
£inipton. 

1840-1.— Ch. 41. 

An Acrr supplementary to an Act passed in 1839, ch. 30, 
(private Acts) entitled" Aii Act to amend the irispec- 
tioii laws. 

Whereas it was not the intention of the aforesaid 
act (see ante 1838-9) to repeal the penalty on inspectors P'«*™W^' 
for failing to comply with the provisions of the laws. 

Be it enacted f 4^. That any inspector or inspectors, 
who shall, at any time hereafter, inspect saw mill lum- Penalty o"^ 
ber, by any rule or rules diflerent from those prescribed ^^^^^ 
by the aforesaid recited act, shall forfeit and pay the 
sum of One Hundred Dollars for each and every offence, 
one half to the informer or person suing for the same, 
and the other half to the use of the county, whore such 
forfeiture shall be incurred. 



1842-3.— Ch. 29; 

An Act to amend an Act of the Revised Statutes, chap- 
ter 59, entitled " Art Act, for establishing public land- 
ings and places of inspection and for the appointment 
df Inspectors and regulation of Inspections." 

Be it enacted by tlie General Assembly of the State of CertM 
North Carolina, and it is hereby enacted by the autliority ^^^^ 
of the same. That so much of the 50th, 5 1st, 5^d, 53d 
and 54th sections of the above recited act, as relates to 
tar, pitch and turpentine, so far as its operation extends 
to the town of Newborn, in this State, be, and the same 
is hereby repealed. 



M 
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1842-3.— Ch. 40. 

An Act to amend the 65th section of the 59th chapter of 
the Revised Statutes, entitled ''An Act for establishing 
public landings." &c. 

Be it enacted by the General Assembly of the State of 
North Carolina^ and it is hereby enacted by the authority 
of the same^ That in case the purchaser and seller can- 
not agree as to the amount to be allowed for extra 
Of eitn cooperage, and defective barrels, it shall be the duty of 
oooperage. Inspectors of naval stores and provisions in the town of 
Wilmington, at the instance of either purchaser or seller, 
without incurring any responsibility to either party, to 
establish the amount to be allowed for extra cooperage 
and defective barrels ; and such estimate shall be con- 
clusive. And in case any Inspector refuses to make 
such estimate when called on by either purchaser or 
seller, he shall forfeit and pay the sum of twenty-five 
dollars in every case, to be recovered before any Justice 
of the Peace, for the county of New Hanover, by any 
person suing for the same. 

1842-3.— Ch. 41. 

1. It shall be the duty of the County Court of Cam- 
Co. Ceurt berland, at the first Court of Pleas and Quarter Sessions, 
of Cumb'r- after the first day of February next, to appoint one or 
point la*'*" niore Inspectors of Tobacco, and every two years there- 
■pectoxi. after ; and that it shall not be lawful for any person or 

persons, to inspect Tobacco in the town of Fayetteville, 
after the above cited Court of Pleas and Quarter Ses- 
sions, unless they are appointed by this act. 

2. It shall be the duty of all Inspectors of Tobacco, 
Qaalities jn the town of Fayetteville, to designate four qualities of 
to bo desig. Tobacco, to be known as follows : first, second and third 
nated. qualities, and refused or unmerchantable ; and it shall be 
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the duty of said inspectors, to mark such Tobacco, ac- 
cording to the quality, and give notes designating the 
same. 

3, It shall be the duty of said Inspectors to take 
from each break, not less than four, nor more than six 
hands or lugs of Tobacco, and deliver one half to the ,., , 

° Tobacco to 

owner or consignee, and retain the other half, marked be taken 
according to the quality of the Tobacco from which it bw"k.**^** 
was taken, and keep the same, for the inspection of any 
person who may wish to examine the same, until the 
Tobacco is shipped or sold for consumption. 

1844-5.— Ch. 49. 

1. In addition to the inspectors now authorized by 
law, there shall be an inspector of Flour for the town of 
Wilmington, in this State, who shall be appointed by the Inspector 
County Court of the county of New Hanover, at the first mlngton, 
Court that shall happen after the first Monday of March, ^^;^ aP" 
one thousand eight hundred and forty-five, and shall hold ^ "* * * 
his office for the term of five years from and after the 

time of his appointment. 

2. The inspector, hereby authorized to be appointed, 
shall enter into the usual bond, payable to the State of 
North Carolina, and conditioned for the faithful discharge 

of the duties of his ofiice, (which bond the County Court „. . 
of the county of New Hanover al'e hereby authorized 
and required to take,) and the said inspector shall be 
entitled to receive the same fees, and shall be subject to 
the same rules, regulations and restrictions that are now 
in force in regard to the duties and liabilities of the in- 
spector of Flour for the town of Fayetteville. 

S. It shall and may be lawful for any person to ship yj^^ ^^ 
Flour from the town of Fayetteville to the town of Wil- Fayette- 
mington, without having the same inspected in the town ^* ®* 
of Fayetteville. 
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1846-7— Ch. 57. 

1. Every barrel of soft turpentine shall be of the 
Aveight of two hundred and eighty pounds gross, free from 
any fraudulent mixture, packed in good and sufficient 
casks, made of good seasoned staves, three quarters of 
an inch thick, and not exceeding five inches wide, and 

as to ^^^ ^^ss than thirty nor more than thirty-two inches long, 
weijfht and and heads not less than one, nor more than one inch and 

qnalily of 

turpentine, a half tbick ; each barrel of soft turpentine secured 
f°^*5^°^**'^with twelve good hoops, and each barrel of hard turpen- 
tine secured with ten good hoops, with the joint of the 
head placed perpendicularly to the bung ; and if the tur- 
pentine shall be fraudulently mixe^, the same shall be 
condemned by the inspector and delivered to the owner 
on demand ; and every barrel of turpentine, after the 
same shall be inspected, weighed, found clean, and in 
merchantable order, shall be branded, or marked by the 
inspector, the soft with the letter S. and the hard with 
the letter H. And, for as much as it is deficient, for the 
makers of turpentine to so regulate the size of their 
barrels, that every barrel shall weigh the number of 
pounds required by this act, it is provided that the inspec- 
tor shall make out two fair bills of the same, the one for 
the seller; and the other for the buyer, in which he shall 
designate the quantity and quality of the same, making 
a proportional allowance to the seller, when the barrel 
shall weigh more than the standard number of pounds 
established by this act, and the same allowance to the 
buyer when the barrel shall weigh less. 

2, Every maker of turpentinjp shp,ll brand or mark 
every such barrel with the initial letters of his or her 

Barrpli to name ; and in case of his or her failure, the inspector is 

wUh'^fni-^ hereby required to mark the same with the initial letters 

iiaisofma-of the maker's name, for which he shall receive one half 

'cent per barrel, which fee shall be paid by the person 

paying the fee of inspection, and by him may be changed 

* "4 
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to the maker ; and every inspector shall keep a book, in 
which shall be fairly entered the maker's name, and the 
number of barrels inspected of the same mark. 

3. If any inspector shall inspect any turpentine 
contrary to the directions of this act, or shall give ^^y ,^S!Lal iit' 
bill contrary to the same, he shall forfeit and pay the »pectioii. 
sum of fifty dollars for each offence, one half to the in- 
formant, and the other half to the party aggrieved. 

1846-7.— Ch. 198. 

1. The Court of Pleas and Quarter Sessions for the 
county of Craven is hereby authorised and empowered to p**' ^^V^ 
appoint one or more inspectors of fire wood, for the town inspector of 
of Newbern, whose duty it shall be to inspect all such fjj^jJJJJjJ.^ 
fire wood as may be carried to said town for sale. 

2. Each inspector who may be appointed under the inspector 
first section of this act, shall reside in the town of New- 1? ^^^^ *"* 

^1 ewbero 

bern, and shall, before entering upon the duties of his and take ' 
ofiice, take the oath or oaths of office, and give the bond®*^*** 
or bonds required of inspectors by law. 

3. The inspector or inspectors, the appointment of 
whom is provided for by the first section of this act, shall Fees, 
receive the following fees for the duties required of them 
and no other, to- wit : for inspecting each cord of wood, 
four cents^ to be paid as inspectors' fees are now required 

by law to be paid. 



INTERNAL IMPROVEMENTS, 
1844-5.— Ch. 55. 

An Act declaratory of the meaning of the Act entitled 
"An Act to aid the Internal Improvements of this State," 
Revised Statutes, chap. 61, sec. 6th. 

Whereas, in the above recited act, it is provided that 
the Board of Internal Improvements, by virtue of sub- ^"ftmWe. 
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scription and payment on behalf of the State, shall appoint 
two fifths of the whole number of Directors of each of 
the corporations aforesaid, and in all general meetings 
of the stockholders, in any of said companies, the Com- 
missioners of Internal Improvements, or any other repre- 
sentative of the State, whom the said Board may appoint, 
shall be entitled to two fifths of the whole number of votes, 
which may be given at such meeting ; and whereas 
doubts have arisen as to the true intent and meaning of 
the said provision in the said act : Therefore, 

Be it enacted, ^. That it was intended and is hereby 
declared to be the true intent and meaning of the said 
Si^^kl'* r^^^^®^ proviso of the said act, for the Board of Internal 
appoint. Improvement to appoint two-fifths of the whole number 
of directors in each of the said corporations, but neither 
by themselves, nor by any representative appointed by 
them, to vote for the remaining three-fifths of the direc- 
tors of the said corporations. 

1846-7.— Ch. 8. 

1. All the bonds due to the board of Internal 
Bonds due Improvement, and secured in whole or in part by mort- 
Boiird'"^ gage to the amount of fifteen thousand six hundred and 
transferred thirteen dollars, as appears from the report of said Board 

of Internal Improvement, made to this General Assembly, 
are hereby transferred to the Public Treasury. 

2. The Public Treasurer, upon the receipt of the 
Treasarer bonds as aforesaid, shall proceed to collect the same, as 
to collect speedily as may be ; and when so collected, or anj part 

" * thereof, he shall deposit the same in the Public Treasury, 
to be used as other public funds. 

3. The dividends of profits arising on one hundred 
S'siodt* and twelve shares of stock owned by the internal im- 
trangferred provement fund, in the Bank of Cape Fear, be, and they 
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are hereby transferred to the public fund, until t>ther- 
wise ordered by the General Assembly. 

4. All monies received on account of Cherokee 
bonds, whether principal or interest, for lands heretofore ^^^^^ •* 
sold ; and all monies paid on account of Cherokee lands bonds 
hereafter to be sold, which shall be received at the tf*"*^"** 
Public Treasury until the first day of January, 1849, 
the same are hereby directed to be placed in the Public 
Treasury, and used as other public funds ; and the 
Public Treasurer is hereby directed to carry to the 
credit of the internal improvement fund, on the books 
of the Treasury, from time to time, all such sums as 
may be received under this section ; and he shall also 
credit the same fund, for all such accounts as he may re- 
ceive under the first and third sections of this act, so as 
to shew at all times the true amount which the public 
fund is indebted to the internal improvement fund. 



JUSTICES OF THE PEACE. 
1844-5.— Ch. 42. 

1 . Justices of the Peace shall have jurisdiction over 

all sums due by judgment rendered by a single magistrate, Bztendi to 
when the principal money does not exceed one hundred J^^*edin£ 
dollars, although the principal and interest together with 9^^* 
the costs may exceed that sum. 

2. If any suit shall be brought in the County or 
Superior Courts, or any judgment rendered as aforesaid, Conrt shait 
for any sum of less value than one hundred dollars due dismiie tait 
by such judgment, the same shall be dismissed by the^^**^ 
court. 

3. All laws and clauses of laws inconsistent with 

the purview of this act, are hereby repealed : Provided^ ProviM. 
however J that the provisions of this act shall not affect 
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any suit now commenced or which may be commenc^ 
ed within thirty days after the adjournment of the Leg- 
islature. 



LESSORS AND LESSEES. 

1840-1.— Ch. 37. 

An Act to protect the interest of Lessors. 

Rentreser- When any lessee of land, for the rent of the 

▼ed in kind land that he shall cultivate, under lease, shall agree 

Soin ^exe. *^ P^Y ^ certain share of his or her crop, or a specific 

ctttion. quantity of grain, so much of the crop of the lessee raised 

on his farm held under lease, as will be sufficient to 

satisfy the rent to his landlord for the year, shall be 

exempt from execution, and from the lien of all other 

debts, until the end of each respective year. 



LIBRARY— PUBLIC. 
1840-1.— Ch. 46. 

1. The annual appropriation, heretofore made, by 
Former resolutions of this General Assembly, of five hundred 
Uon"^ r^en- dollaf s for the increase of the Public Library of this State 
acted. is hereby re-enacted. 

2. The Governor and the Judges of the Supreme 
Court of the State are hereby requested and authorized 

Goremor to act as Trustees of the Public Library and of the funds, 
of Supreme ^^^^ have been or may hereafter be appropriated for that 
Coart to be purpose, and to make purchases for the Public Library^ 
trustees. g^ppQi^t agents for that purpose, from time to time, as to 

them may seem expedient, according to the State and 

eondition of the library fund. 
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3. The said trustees shall have the general super- Tmsteea 
intendence of the public library and shall have power toYilI- 
to appoint a librarian to take charge of the books, with ^'•ariaD,&c 
a salary not exceeding seventy-five dollars a year, tocrewedia* 
make and adopt such rules ^nd regulations from time to ]S^nn^ ^° 
time, as they may thmk proper. 

4. The librarian so appointed shall keep a catalogue Librarian 
of JlU bboks'in the public literary and shall make a report cauio^uo* 
of thfe^artie^td the General Assembly at every biennial ^'^ ^'^^ 

session. ' • ' '» . . : . 

5. Printed copies of all reports of committees, upon Copies of 
important public subjects, to be determined by the Gov- -^^j^"' •^'* 
ernor, and five copies of the Journals and of the Acts of to be piac- 
each Session of the* General Assembly, shall be procured jjj,,*^y|*** 
by the'said librarian from the printer to the General 
Assembly, and bound up in proper order, to be preserved 

as -a part of said • library. 

6. The Governor shall designate such portions of 

the documents, journals and Acts of Congress of the Congreas, 
United States, as he may deem proper, to be preserved in ^' ^^ .** 
the public library ; and it shall be the duty of the librarian the Libn- 
to liave the same bound in proper order, at the expense '^' 

of the State, and deposited in the public library. 

• • ^ • • •« ' - , . 

7. The Judges of the Supreme Court, in the ab- 

serice of the Governor, or the Governor and any of the Who sfaaU 
Judges of the Supreme Court, in the absence of the others, rum of*ihe 
shall be a quorum of said trustees, with all the authority trustees. 
htEfreby vested in the said trtistees. ..;/..; 

1842-3— Ch. 68. 

^ The following are adopted as permanent rules andRQi^g f 
regulations for the government ojf the Librarian, and tlji,e.J^««P'off 
use and safe keeping of books belonging to the. State ^r ' 
Library, that' is to say : • 

17 
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First. No person except the Governor of tbe State*. 
Judges and Reporter of the Supreme Court, and Attorneys 
practising in the same, and members of the General As- 
sembly of the State, shall be permitted to take any book 
out of the State Library. 

Second. No person, authorised to take out a book^ 
shall keep the same more than six days, under a penalty 
of twenty-five cents, for each and every day, xoore than 
than six, for each and every volume so kept o«t, until 
the penalty so accruing, shall amount to twice the value 
of s»id book*. 

Thirds Any person who shall damage, deface or 
mutilate, any book belonging to said Library, or wha 
shall return any book so damaged, defaced or mutilated, 
while in bis possession, shall forfeit and pay the fall 
amount of said damage ; which amount is to be deter* 
mined by the Librarian, but in na case to exceed double- 
the valuiS- of the^ book. 

Fourth- All fines^ and forfeitures accruing under 
tl^is act, shall be sued for and recovered by the Librarian, 
in the name of the State, before any Justice of the Peace;: 
and the labrarian shall be a competent witness^ to prove 
any fact, material to the issue. And all fines and forfei- 
tures recovered und«r this act, shall go into the- funds for 
the increase of tbe Library. 



2. Tbe GovcFnor and the Judges of the Supreme 
awi Jadyje^Court, and their successors in office, are hereby appointed 
of the Su- Trustees of the State Library; and all moneys appro- 
eonn ap^priated for the increase of the Library, shaH be laid ooHi 
i^^^^jUnder their direction* and supervision ;. and the said Trus- 
Eibrary tees aie empowered to make such additional rules and 
^^ni^^ regulations, in regard to the Library, and the use of 
rian. the beoksy. not repugnant to the rules and regulations,. 
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prescribed by this act, as they may deem best. And 
the said Trustees shall appoint a suitable person as ' 
Librarian, at a salary not exceeding three hundred dol- 
lars per annum, who shall give bond and security, in such 
sum as they may determine, payable to the State of North 
Carolina, conditioned for the safe keeping of the books, 
and the faithful discharge of his duties as Librarian. 

3. The Secretary of State is hereby authorized 
and required to procure for the Library room one dozen Secretary 

to procoro 

chairs, and two small tables, with drawers, of goodebaiiB,iu- 
quality, and shall supply said room with stationery, ^•'y* 
And he is hereby authorized and required to have all the 
books belonging to the State Library, or which may be 
hereafter added thereto, labeled with the words, ^' State 
Library," in gilt letters, provided such labeling does not 
exceed five cents per volume ; and to have bound such 
pamphlets. Acts and Journals of the General Assembly, 
works of periodical Literature, laws of other States, and 
documents of the General Assembly, of this State, as now 
are in or may hereafter be added to the Library, as the 
property of the State, as in his judgment he may deem 
advisable ; and he is hereby authorized to draw upon the 
Treasurer for such sums as may be necessary to defray 
the expenses accruing under this act. 

lS44-5.-HDh. 62. 

It shall be the duty of the Librarian to keep the Li- Honn to 
brary open for the accommodation of the public, on every ^® ^«P^ 
day in the year, between the hours of nine and twelve *^^"* 
o'clock, and between two and five o'clock, Sundays and 
the fourth of July excepted. 



LITERARY FUND. 

1840-1.— Ch. 60. 

1. The President and Directors of the Literary p,^.y^t 
Fund of North Carolina^ in addition to the power and ^^ ^'"^^^ 
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tore autho- authority vested in them, (herQtofore) shall have power 
employ and authority to employ counsel, learned ir> the law^.to 
coansel. ^^jj ^^^ assist them in the .investigation of the State's 
title to such of the Swamp Lands, as in their, opinion 
have not been duly entered and granted to individual^, 
and to which, any person or company may set up title, 
adverse to that of the State. And the said President 
andDirectaps are hereby fully. authprize^d and empowered 
to oompromisfi^ upon sqch terms -as tothomjS^^U ajxpp^r 
reasonable aad Just, with any person pr company, setting 
up an adversOititlet<ai3 aforesaid, fpf ^Jifih ^t^.^9 ^o secure 
to the State an undefcasible title in said land. 



' 2. Whenever, in the process of draining, it may be 
A th • ^Tiecessiiry, in order to prevent a sacrifice of the interests 
to pur- of the State in any of said Swamp Lands, owned by the 
^J*J^®g^^f^^ State, to purchase small tracts owned by individuals, the 
land,when said President and Directors are authorized to buy the 
neccBsarj..^^^^^ Or to exchangfe for some other portions' of said 

Swarhp Lands, and the lafi.ds, acquired under this Act, 
shall be held by them as other Swamp Lands. 

1842-3.— Ch. 59. 

Whej^eas, bonds heretofore endorsed by virtue of an 

Aict of the General Asse*nbly,ipass»ed in th,^.yj8ar eighteen 

Preamble, .hundred and forty, and .forty-.one, bythp Pu,l>lic.Tjneafur^r 

-of t^is State, far the Wilmington apd JRal^igh.Rjiil Rc\ad 

.Company, to the, aniQunt of fifty thpA^a^d doJlai^^,.fkre 

now under protest, and the State is looked to for payment : 

L Be it enacted by the General Assembly of the 
h^imesild^^^^^ o/ North Carolina, mdritisJmreby enacted by the 
by the Lit- authority of the same, That the President and Directors 
Boa^. of ^^® Literary Fund, be, and they are hereby authorized 
' and directed to iayasljfifl^' thousand d^ll^rft of. the Lite- 
rary Fund in the redemption of that amount of bonds, 



^ 
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issued by the Wilmlngtbn and Raleigh Raif RdA'd G6\!i^ 
pany," endorsed by the Public Treasure!^; uti^ef t'Ke act 
passed in eighteen hundred and forty, entitled' aii act rot 
the relief of the Wilmington and Raleigh* RaifRoatl Gdibftl- 
pany, and which bonds were made payable on the first 
day of January,' one thousand eignf hundred and forty- 
three : Trovided', f hat the said Company siiall pay the 
interest .on trie saicl boncls, which shall have accrued up 
to the day on which they are made redeemable. 

2. The authority hereby granted to the I^resideht 
and Directors of the Literary Fund, is given under the 
express condition, that the. President and Directors of the 
said Wilmington and Raleigh Rail Road Company, shall nondltlon 
give their consent to a Tree and full investigation, by such on which 
a^ent as shall be appointed by the present General As- j^ ^^^^, 
sembly, of tne condition an J affairs of the said ^Company, 
its receipts and expenditures, its liabilities and ihcome, 
the value of all its property, independent of the Rail !l^6ad, 
and its future prospects ; and furthermore, to a full ex- 
amination of such books and papers, as in his judgment 
may be necessary to obtain the infoififiation contemplated 
by this section. 

1846-7 Ch. 10* 

1. It shall be the duty of the President and Directors of 
the Literary Fund, and they are, hereby directed to tralis- wRit Wfid 
fer to the Public Treasury, certain bonds, notes and judg- 
ments now held by them, consisting chiefly of the unex- 
pended balance appropriated to drain swamp lands, upon 
the Public Treasurer's executing to said board the State's 
obligation for l^ie ariidunt 6^such'b6ftas,•«6t6l^^!llftpJudg- 
* ments, conditioned for the faithfCil'paynient of tKdtfittt^ftfet 
^annually, and tlie re-piyinefltof the'Sathe' to^Wl^'itfetary 
.Fimd^ Provided. lidwever;i)ltLVn6X\i\^g in thls^^acrsHftU* 
be construed to extend to a^y bdrtd^ bi*'iloic^ K«l(f by the 
Literary Board against the Raleigh ahd'Wllhmingtoit 'Rail 
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Road Company: and promded further ^ that the sum (yf 
ten thousand dollars, loaned to the President and Trustees 
of the Wake Forest College, be exempt from the provis- 
ions of this aot. 

2. It shall be the duty of the Public Treasurer, 
,^^ whenever such bonds, notes and judgments shall be trans- 
to coUmu ferred to the Public Treasury, to proceed to their imme- 
diate collection, and apply the proceeds arising therefrom 
in the same manner that other public monies are now 
applied. 

1846*7. 

Resolvent That the President and Directors of the 

Literary Fund be directed to make sale, either privately 

^'^H^^ or at publie auction, of such portions of the reclaimed 

ion to Swamp Lands, belonging to said Fund, and upon such 

fBako Mle. terms, as they may deem compatible with the public 

interest. 



MARRIAGE. 

183S-9,— Ch.24. 

It shall not be lawful 4R[>r any free negro or free per« 
M srriacw son of color to marry a white person ; and any marriage, 
fiwT nel hereafter solemnized or contracted between any free ne< 
iproM and gro or free person of color and a white person, shall be 

whites 1, J .J r- » 

yoid. ^^ A^d void. 

1844-5.— Ch. 85. 



The seventy seventh section of the Revised Statute, 
IV«e B6- entitled ** An Act concerning slaves and free persons of 

TSSTmy^ ^^^^*' ^^^^ ^^' ^^ ®^ construed as to extend to cases of 
marry intermarriage between slaves and free persons of color* 
^S^nr^'^r&i^^N^i^b the consent of the master or mistress of the 
tbo owaezi slaves, Hlkd before the passage of this act. 



MBMBEBS W COROBEW. MS 

MEMBERS OP CONGRESS. 
1846-7.— Ch, 21. 

1. The Aet entitled ^ An Act to amend an Act, 
entitled an Act concerning the mode of choosing Senators- 
and Representatives in the Congress of the United States,*' 
Revised Statutes, chapter 12, is hereby repealed* 

2. The third section of the Act, chapter 72, Revisedf 
Statutes, is hereby so altered and amended, for the pur- 
pose of. electing Representatives to the Congress of the 
United States, as to divide the State into nine instead of 
thirteen districts ; and the said nine districts shall be com- ^^ q^i^, 
posed of the following counties, to- wit : The first district aid dWk^ 
shall be composed of the counties of Cherokee, MaconJIay- J^J, 
wood. Buncombe, Henderson, Rutherford, Burke^McDow- 

ell, Yancy, Cleaveland, and Caldwell. The second district 
shall be composed of the counties of Aa^e, Wilkes, Surry, 
Davie, Rowan, Iredell, and Catawba. The third distfict 
shall be composed of the counties of Lincoln, Gaston, Meck-^ 
lenburg. Union, Anson, Stanly, Cabarrus, Montgomery, 
Richmond, and Moore. The fourth district shall be com- 
posed of the counties of Stokes, Rockingham, Guilford,. 
Randotph, and Davidson. The fifth district shall be com* 
posed of the counties of Gniinville, Caswell, Peison, Or- 
ange, and Ghatbank The sixth district shall be composed 
of the counties of Wake, FrankUo, Warren, Halifax,. 
Edgecomb, Nasb, and Johnston. The seventh district 
shall be conaposed of the eounties of Cumberland, Robe- 
son, Columbus, Bladen, Brunswick, New Hanover, Samp-^ 
son, Duplin and Onslow. The eighth district shall be 
•omposedof the counties of Wayne, Greene^ Lenoir,. 
Jones, Craven, Carteret, B^ufort, Pitt, Hyde, Washing* 
ton and Tyrrell. The ninth district shall be composed of 
the eoonties of Martin, Bertie, Hertford, Net thamptoB, 
Giates, Ghowaa^ Petqjainans> Pasqvotank,. GsiSideD, and 
Cufiitock^ 



3. The^igtif.K,s^pt^i^0(,§a^,9.pt,.,9,^^j^^^ 72, Re- 
vised Statutes, is hereby amended, so as to make it the 
duty of the Sheriff, or^ other rejturning Officer of the coun- 
ties of each of the said districts, to meet together on the 
Duly of Thursday next after each election, to compare' the polls 
Sheriflk at the places hereinafter named, but in other respects 
under the same rules and regulations as are required by 
said act ; that is to say, in the first, district, at^'fhe court 
house in Asheville, in the county of Buncombe ; in the 
^co.i;i(} (1^T^<^^;:^ Haffiptouville, in the county of Surry ; 
in the thir4- district^. at the.cQurt house in Albemarle, in 
tj^^ courtly .of Sjtanly ; in the fpurth district, at t]^e court 
house. in .Greeusbor,9Ugh, in the. county of (JuUfof d y in 
the fiftbi dii$trict„ at the cpurt house in Hillsborough, m 
..the.co^unjtyof Qrange ;,in the sixth district, at the court 
. hoi^s^ ^n^Nashyillej in the county of Nasli : in the seventh 
district, at tbp court house in Elizab^thtown, in the county 
of Bls^den ; in. thp eighth distrjct. at^ the court house in 
W^l^ingtpn^in tjie .county. of Beaufert ; aiid'in the ninth 
district, at the.. court house in Gatesville/in the county 
of.G[%jtes. 

4.'(vThis act shall take -effect from and after the 
fc^rth of <March next. 



MILITIA. 



ryNOiX^cr'Acon^iffftion<)fJhe laws o^tliesuhjeot of 
^Vffln^Qpwrah.md^r.. tH mfharity^of, tha Legislature, 

^n4ho^sHi9.h^mnepJ^.^?(^r}/^ipJnsffJJh^^ 



NOTARIES. 

I i One dollar, and no jnore, shall be^Uowed and charged 
^••* as full compensation for all services of a notary public in 



n 
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this State, an a protest for non-acceptance and non-pay- 
ment of any order, note, bond, or bill, or any other ac- 
count whatever : Provided Jiowever^ that nothing in this 
act contained shall extend to notarial protests concerning 
vessels or their cargoes. 



Form of 



OFFICIAL BONDS. 

1842-3.— Ch. 60. 

The following shall be the form of the Public Treasu- 
rer's Bond for the discharge of the duties imposed by law 
upon him, to- wit : 

State of North Carolina. 

Know all men bj^ these presents, that we, A. B. prin- 
oipal, and the other obligors whose i>ames are hereunto 
subscribed as his sureties, are held and firmly bound unto Bond, 
the Stat^ of North Carolina, in the just and full sum of 
two hundred and fifty thousand dollars, for the payment 
of which we bind ourselves, our heirs, executors and 
administrators. Witness our hands and seals, this the 
* day of , A. D. . 

The condition of the above obligation is such, that 
whereas the above bounden A. B hath been appointed 
Treasurer of the State : now if he shall faithfully ac- 
count for all moneys and other things, which shall come 
to his hands in virtue of his office, and perform all other 
duties required, and to be required of him by law, then 
the above obligation to be void ; otherwise to remain in 
full force and virtue. 

1842-3.— Ch. 61. 

Whenever hereafter any instrument shall be taken « ^ ^ 
by or received under the sanction of a Court of record^ to bo yoicH 
purporting to be a bond executed to the State, for th^'*^ *''*^ 

IS 
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qaenee of performance of any duty or duties belonging to any office 
ty ^inva- ^r appointment, such instrument, notwithstanding any 
lidity In irregularity or invalidity, in the conferring said office, 
office. or in making said appointnv^nt, and notwithstanding 
any variance, either in the penalty or condition of the 
instrument, from the provisions prescribed by law, shall 
be valid, and may be put in suit in the name of the State^ 
for the benefit of tha person or persons injured by a 
breach of the condition thereof, iji the same manner as if 
the office had been duly conferred, or the appointment 
duly made, and as if the penalty and condition of the 
said instrument had conformed to the provisions of law : 
Provided always, that^ the said instrument be in all other 
respects executed with the solemnities which are requiredk 
in the execution of deeds : And pi^ovided also, that no 
action shall be sustained theceon, because of the breach* 
of the condition thereof or of any part o£ the condition 
thereof which i& contvaiy to law*. 

t842^3.— -Ch. 62. 

Hereafter, when any suit shall be brought upon any 
official bond or bonds, given by virtue of his office, by , 
refer* any SheoiF or other public ofiBcer, in any county in this- 
State, it shaJl be in the discretion of the court, on motion 
of either party,, at any time during the pendency of said 
suit, to refer the same, for an account to be taken, in the 
same manner, and under the same cules, regulations and 
restrictions as are now provided for the reference of suits- 
on bondf given by Executors, Administrators and G4iai>^ 
dians. 



PENSIONS. 

1&38-9.— Ch. 25*. 

An Act to amend an Act, entitled " an Act for the relief 
of such persons as have been disabled by wounds, or 
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rendered incapable of procnriag for themselves and 
families^ subsistence in the Militia Service of this State^ 
ttnd providing for the Widows and Orphans of sueh as 
liave died." 

Be it enacted, 4^., That so much of the above re- c'tificatei 
<iitedActas requires the certificate of the County Court ^<>^ ^iga- 

to be countersigned by the Speakers of the General As- yernor, ia- 
embly, shall bo, and the sarae is hereby repealed, so far g**\®' 
as to enable Pensioners to receive their Pensions every the yean 
year, when there is no Session of the General Assembly, f^J^§^, 
and during such years, the certificates shall be counter- not meet 
signed by the Governor. 



PILOTS AND COiMMISSIONERS OF NAVIGATION. 

1840-1.— Ch. 47. 

The Commissioners of Navigation and Pilotage of Commii- 
Cape Fear River shall consist «f six persons, five of whom Cape Fear 
shall be appointed by the Commissioners of the Town of^owapp'td 
Wilmington, and one elected by the qualified voters ofin 1846-7. 
the Towa of Smith ville. 



2. On the third Monday in the month of January 
one thousand eight hundred and forty-one, and every two 
years thereafter, the Commissioners of the Town of Wil-(See po«t 
mington, shall proceed to appoint five persons to serve 1846-7.) 
as Commissioners of Navigation and Pilotage, under the 
provisions of this Act : and on the same day and month, 
and every two years thereafter, it shall be the duty of 
the SheriflT of the County of Brunswick, either by himself 
or his deputy, ten days notice having been previously 
given, to cause the polls to be opened in the town of 
Smithville, for the purpose of electing one other person, 
and said Sheriff shall furnish the individual who obtains 
the largest number of votes with a certificate thereof. 
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Any citizen who shall have resided in the town of Smith, 
ville twelve months immediately preceding the day of 
holding said election, and who is a qualified voter in the 
most numerous branch of the State Legislature, shall be 
entitled to vote for a Commissioren of Navigation and 
Pilotage in said Town. No person shall be eligible to 
the office of Commissioner of Navigation and Pilotage, 
unless he be a citizen of the Town of Wilmington or 
Smithville, and shall possess a free hold, or be the owner 
of a Vessel of at least one hundred tons burthen. 

3. The persons appointed and elected in manneJ 
aforesaid, shall form a Board to be denominated and 

fill vacan-C^l'®^ " the Board of Comissioners of Navigation and 
cWs. Pilotage for the Cape Fear River," and said Commissioners 

are authorized and empowered to fill every vacancy 
which may occur in their body during their term of ser- 
vice, and to appoint a Clerk whose duty it shall be to 
keep a book, and record therein all the orders, rules and 
proceedings of the said Board of Commissioners. 

4, The first section of an Act, chapter eighty-eight 
Repeal of of the Revised Statutes, entitled '* An Act to reduce into 

Ist section 

of former one, the several Acts concerning Pilotage and Commis- 
**^^* sioners of Navigation," is hereby repealed. 



Ch. 48. 

No Vessel or Boat entering Cape Fear River, either 

Certain ^7 ^^® ^^^ ^^^» ^^ ^^^ ^^^ Inlet, under forty tons burthen, 
vessels «x- and no Steam Boat belonging to the Wilmington and 
pSoUgo?"" Raleigh Rail Road Company, shall be compelled to take 
a Pilot or pay Pilotage to any person whatever, except 
when, signals are made for a Pilot ; and no vessels com- 
ing in at either of the Inlets with a view to the more con- 
venient prosecution of her voyage, or to make a harbor, 
shall be subject to the payment of Pilotage. 
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1842-3.— Ch. 65. 

1. The Justices pf the Court of Pleas and Quarter 
Sessions for the county of Beaufort, or a majority of those ^.^ ^•jfj* 
present; (seven at least being present) shall annually, atihaiUona* 
the first term of said court, held after the first day of commw-**'* 
January, in each and every year, elect and appoint five wonen Slo. 
persons to serve as Commissioners of Navigation, for the wa»hinj^ 
port of Washington, for the ensuing year, or until their *«»• 
successors are legally appointed ; but no person shall be 
eligible to the office of Commissioner of Navigation for 
the port of Washington, who is not at the time of his 
election, a citizen of the town of Washington, and seized 
of a freehold therein. 

2. The persons elected and appointed in manner 
aforesaid, shall be a body corporate, under the name of-, . 
the Commissioners of Navigation for the port of Wash- body eor- 
ington, and shall have power by that name to make con- 5Jith*ni^„^ 
tracts, to sue and be sued, to plead and be impleaded, &c 
and to make bye-laws not inconsistent with the laws of 
this State or of the United States, concerning the subjects 
hereinafter placed under their control ; and they shall 
appoint a Clerk, w^hose duty it shall be to record, in a 
book, all the bye-laws and proceedings of said Commis- 
sioners. 

«3. The said Commissioners, or a majority of them, 
shall have authority in all matters that concern the 
Navigation of Pamlico River from Willow Point, down- 
wards. 

4. No person shall cast or throw from any vessel, ^«"<*?« 
into Tar or Pamlico River, any earth, stones, shells, or any eartb» 
ballast of any kind whatever, under the penalty of twor^^ *°^® 
hundred dollars for each and every offence, and be further Pamlico 
liable to indictment in the County or Superior Court of ^„*^ ® 
Law of the County of Beaufort ; and upon conviction, 
may be fined and imprisoned at the discretion of the court. 
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5. No master or other officer of any vessel shall 
^^y^^ permit any person on board of said vessel to cast or throw 
to pennit Irom said vessel into Tar or Famlico River, any earth, 
SbiBfl^o stone, shells or ballast whatsoever, under a penalty of 
h* ihrowB two handred dollars for each offence, and be further 
iaio «»•«»• jj^biQ tQ indictment in the County or Superior Court of 
Law of the County of Beaufort ; and upon conviction, 
may be fined and imprisoned at the discretion of the court. 

0. All penalties imposed by this act, or which may 
be imposed by any rule or regulation made by the said 
tobe wed Commissioners of Navigation, under the authority there- 
for in nam© Qf^ may be sued for and recovered in the name of the 
4iionora fer Commissioners of Navigation for the Port of Washington, 
Walh' t' ^y action of debt, in the Court of Pleas and Quarter Ses- 
sions for the county of Beaufort, or in the Superior Court 
of Law for said county ; any law to the contrary not- 
withstanding. 

PenaltMs n €, All penalties recovered under this act (after pay- 
«md«"rti-«^^^ the Clerk and Printer, and defraying all other neces- 
«cihow tosary expenses) shall be applied by the Commissioners to 
* ^^ * the purpose provided for in the following section. 

^ The said Commissioners, or a majority of them, 
shall have full power and authority to purchase and to 
Conmif- !? hold, in fee simple, a piece of land, and to build such 
limve pow- house or houses thereon as they may think proper ; and 
*h ^** EI"d ^^® hereby authorized to sell and dispose of the same, and 
and buiklto purchase again if necessary ; which, when purchased 
li«a«eik ^^^ improved, shall be for the reception of such persons 
as shall come on board of any vessel which came from a 
place which at the time of her departure was infected 
with the yellow fever, small pox, or other infectious dis- 
ease, or having it on board of said vessel at the time of 
lier arrival in this port : Provided, that if the situation 
* of the crew of any vessel shall be such, that for the pre- 
servation of health, and preventing the spreading of any 
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supposed infectious disease, the said Commissioners should^ 
under the quarantine laws of this State, require said ves* 
sei to perform quarantine, then the crew of said vessel, 
or any part thereof, may be landed at such place so 
provided f and when so landed shalh be under the direc^ 
tion of said Commissioners, in the same juanner and no- t 

der the same penalties, as though they had not been per- 
mitted to land from on board said vessel; and they 
may employ a Physician to attend those persons so landed 
and to furnish them with such necessaries, as provisions, 
clothing, or such articles as their situation may require 
during their continuance there ; and all reasonable 
charges for the same, shall be a lien eo the said vessel, 
master and owners. 



To have 



9. The Commissioner? of Navigation for the port 
of Washington, elected and appointed under this act,aii powen 
shall have all the powers and authorities heretofore •"^ •"^'■' 
vested in the Commissioners of Navigation for the pdrt 
of Washington, by the ninety-sixth chapter of the Revised 
Statutes. 

1846-7.— Ch. SO. 

Hereafter the commissioners of navigation of the 
Cape Fear shall be eleeted on the first day of May, 
in each and every year,, by the citizens of the town of JioJ!ire"for 
Wilmington^ who are entitled to vote for members of the Wilming- 
House of Commons of the General Assembly ? and the be"electe<k • 
said election shall be held by the high Sherifi* of New 
Hanover county, under the same rules and regulations 
as the election for members of the Legislature. 

Ch. 49. 

An Act to amend an Act to reduce into one the several 
Acts concerning Pilots and Commissioners of Naviga- 
tion, *' Revised Statutes," chapter 88> section 40. 

Be it enacted 4rc. That so much of the above recited Repealinr 
Act as provides that branch pilots^^legally authorized by clavi*. 
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the Commissioners of Navigation for Edenton, Washing* 
tbB,Newbern,dr Ocracoke, shall be entitled to demand and * 
receive of the conunander of such vessel as they may 
have charge of» the following pilotage, viz : for every 
vessel of sixty tons burthen, from the other side of the 
bar, at any distance within the limits of the pilot ground, 
to Beacon Island Road«or Wallace's channel, six dollars; 
and for all vessels drawing eight feet water and less than 
twelvci one dollar per foot ; and for all vessels drawing 
twelve feet or upwards, one dollar and twenty-five cents 
per foot, be, and the same is hereby repealed. 

2.- All branch pilots, legally authorized by the com- 
missioners of navigation, for the ports of Edenton, Wash- 
j»Uougr. ington, Ncwbern, or Ocracoke, shall be entitled to demand 
and receive of the commander of such vessel as they 
may have the charge of, the following pilotage, viz : of 
si^ty tons burthen and not over one hundred and forty 
tons, the othct* side of the bar, at any distance within the 
limits of the pilot ground to Beacon Island road or Wal- 
lace's channel, ten cents for each and every ton burthen, 
and the further sum of two and a half cents for each and 
every ton over and above one hundred and forty : Prch 
vided always, that nothing herein contained, shall be so 
construed as to compel the commander of any vessel to 
take a pilot on board such vessel as is not compelled by^ 
this act to pay pilotage. 

3. It shall not be lawful for any branch pilot to 

Limit of demand and receive for pilotage, for any vessel over 

piiota|re c« either of the swashes, more than the sum of two dollars 

„^ * "*'as now allowed by law ; and the pilotage of any Vessel 

over either of the swashes shall be held, d^mad and 

taken to be the pilotage of such vessel over sajP swashes, 

either to or from Beacon Island road, or Wallace's chan- 

nel, or over any shoal lying intermediate betv^een either 

of said swashes and Beacon Island road, or Wallace's 

channel. 
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1846-7.--Ch. 60. 

1. The Court of Pleas and Quarter Sessions of Oar- 

teret county sbaii appoint five commissioners of naviga- CommiA- 
tion for old Topsail Inlet and the waters thereof; and the TopmU 
Court of Pleas and Quarter Sessions of Onslow county •"? ^g^^ 
shall appoint nre commissioners of navigation for Bogue appointed. 
Inlet and its waters; and, in case any vacancy shall occur 
among the commissioners so appointed, by the death, 
resignation, refusal, inability, or any other cause, of any 
one or more of said commissioners to act during the re- 
cess of said courts, the remaining commissioners so ap* 
pointed for each county, shall fill any such vacancy so 
occurring in their respective counties, until the next ses- 
sion of the Court of Pleas and Quarter Sessions of the 
county in wbich said vacancy shall occur, when it shall 
be the duty of said court to fill such vacancy, either by 
confirming the appointment so made by t^e commis* 
sioners, or to elect some other person or persons to fill 
such vacancies. 

2. The commissioners so appointed shall have the 
same powers and authorities, with regard to the pilots 

and pilotage of old Topsail Inlet and its navigation, and Powera of 
l^gue Inlet and its navigation respectively, and as to ?m«n/ 
staking out their respective ehannels* and the placing of 
buoys and beacons, as are given to the commissioners of 
navigation for the ports of Newbern, Washington and 
Edenton. 

; ft. If any ballast or any other substance calculated 
to ii\)ure^tJb6<iiavigation, shalt be wiiruKy or knowingly 
thrown oHcast out of any vessel, or from any other place, ^^^^ff^f 
into or upOn any part of the navigable waters of Carteret MTigmUoAi 
or Onslow doufities, by any sailor, mariner, or any other 
person, the person convicted thereof in the Superior Court 
of the county where the oSence ,may have been cotii" 
mitted, shall be fined^ or lifted and inopritfomed, at the di^ 



149 PILOTS, SlC. 

cretion of the court ; and the master of the vessel whence 
the ballast, &c. shall be cast or thrown, shall forfeit and 
pay the sum of one hundred dollars, to be recovered be- 
fore any Justice of the Peace of the county in which said 
offence shall occur, in the name of one or more of the 
commissioners of navigation to be as aforesaid appointed 
for said county, one half to the informer, and the other 
half to be applied in improving the navigation of said 
waters: Provided always, that if either party shall be 
dissatisfied with the judgment of the Justice of the Peace, 
he or they may appeal as in other cases now provided by 
law : and provided further, that no recovery shall be had 
thereon, unless suit shall be brought within three years 
after the time the said offence shall be committed. 

4. If any branch pilot of the waters of Carteret and 
Onslow counties, in charge of any vessel, shall knowing* 

Penalty on jy suffer any kind of ballast, trash, or any other substance 

a branch <f ^ y 

pilot. calculated to injure the navigation, whilst he is so in 
charge of any vessel, to be thrown or cast out of said 
vessel into or upon any of the navigable waters of Car- 
teret or Onslow counties, or be cognizant thereof, and 
shall not, within five days after the commission of said of- 
fence, give information thereof to one or more of the 
commissioners of navigation of the county in which the 
same shall occur, such pilot shall, upon conviction in the 
Superior Court of said County, be fined at the discretion 
of the court, and be forever rendered incapable of acting 
as pilot for the said waters or any part thereof. 

5. The commissioners of navigation who» may be 
appointed, as herein before provided, for old Topsail Inlet^ 
shall have power to appoint a harbor master for the port 

Harbor of Beaufort, and to prescribe his duties ; which said har» 
Beaufort, bor master shall be entitled to receive from the master of 
each vessel entering said port, which he may board un- 
der the direction of said commissioners,, the sum of ono^ 
dollar. 



r 
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6. Said commissioners of navigation shall have 
power and authority to designate the place of deposite 
for any ballast which any master of a vessel, or any other 
person, may desire to discharge in said harbor ; and for^lLt 
it shall be the duty of each and every pilot, who shall 

pilot any vessel into the harbor of Beaufort, having 
ballast on board, to inform the master of said vessel where 
such place of deposite is, under a penalty of five dollars, 
to be recovered before any Justice of the Peace of the 
county in which said offence shall be committed, in the 
name of the commissioners of navigation so as aforesaid 
appointed for said county, to be applied in improving the 
navigation of said waters. 

7. All laws and clauses of laws within the meaning 
and purview of this act, are hereby repealed. 



8. This act shall take effect and be in force from 
and after its ratification : Provided, however^ that until 
the next term of the Court of Pleas and Quarter Sessions JJ^^J^^^^ 
to be held for the county of Carteret, such of the com- 
missioners of navigation for the bar and harbor of old 
Topsail Inlet and the waters thereof, as shall have been 
heretofore appointed, and shall still continue in office, 
shall have full power and authority to act as commis- 
sioners of navigation for the said bar and harbor and the 
waters thereof, in as full and ample a manner, as the 
whole number originally appointed could have done. 



PRACTICE AND PROCESS. 
1840-1.— Ch. 44. 

Where any bill in Equity or petition shall be filed 
in any of the Courts of this State, in which said bill oroUrk in 
petition it is alleged, that some of the defendants are ^*|** 
non-residentSi it sh^U be the duty of the clerk, upon affi- 
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davit filedfif the plaiotiffreqaire iff to advertise in 
Gazette of the State, for the space of six weeks, in the 
same manoer and under the same rules and regulations, 
as are now rcMiuired by the law prescribing sooh adver- 
tisements, when ordered by the Conrt to be made npon 
the return of process. And such advertisement, so made 
by the clerk, shall be as efiectual, as if ordered by the 
Court, at the return of such process, and the cause shall 
proceed, as causes now proceed, when advertisement has 
been made as to non-resiuents : Providedp neverikeUss^ 
that the provisious of this Act shall not interfere with 
the course of proceedings in applications for divorce. 

1844-5.— Ch. 13. 

CmbmI In aU (jury) trials, the parties or their counsel have 

Ihm^i^'^Z^ right, and shall be allowed, to argue to the Jury their 
lb* jwy. whole case, as well of law as of fact. 

1846-7.— Ch. 61. 

If, at any time, there should be no proper officer in 
any county in this State, to whom any process, original, 
t-—.^®***^' ^^ fi°*^ ®f ^°y Court of record, shall, or ought to 
tosbcriffofbe directed, who can lawfully serve or execute the said 
adjoioiBg process, then the clerk of the Court from which such pro- 
cess shall or ought to issue, shall, upon the same being 
made to appear upon the affidavit of the plaintiff, his 
agent, or attorney, issue such process to the sheriff of any 
county adjoining the one to which the said process ought 
to have issued, who shall execute the same, and shall 
have the same powers, and be subject to the same rules 
and receive the same fees, as are now allowed to Sheriffs 
for executing process out of the county in which they 
reside. 

Ch, 67. 

1. It shall hereafter be lawful for the sheriffs, con* 
Hy^"^n J stables or other officers of Hyde and Carteret counties, 
Cftrtmt lo tp execute any procei?s upon any person or persons oa 
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board any vessels lying in the waters between Ocracockc ^rw^ pw- 
Island, in Hyde county, and the Island of Portsmouth, in boTrd^of 
Carteret county. ve»eifc 

2. The sheriffs of said counties shall receive, for 
every process they shall be thus required to execute, 
three dollars, and constables, for like service, two dollars. 



PUBLIC BUILDINGS- 
1810-1.— Ch. 3. 

An Act to amend an Act entitled " An Act concerning 
the seat of Government and the public buildings." 

1. Be it enacted^ 4*^., That the Board authorised 
and constituted by the above recited Act to take charge 
of and keep in repair the buildings belonging to the State, Board to 
in the City of Raleigh, shall, in addition to their other *^^* - 
duties, appoint some prudent and discreet person, remova- buildings 
ble at the will of a majority of them, whose duty it shall *"ljJ|2JJ[* 
be to take charge of the ground and public buildings of ^i^a^ 
the Capitol Square. He shall take care of the furniture, 
sweep and cleanse the unoccupied parts of the building: 
he shall keep the ke^'s of the several doors not occupied 
as offices, and conduct visitors through the Capitol, 
whenever requested so to do : he shall, under the direcr 
tion of the Board, trim the trees on the Public Square, 
and remove the leaves and other rubbish as often as the 
same may be necessary, and shall perform any other duty 
required by the said Act of which he is capable, whea« 
ever specially ordered by the Board so to do — for all 
which services a reasonable and just price shall be paid 
to such agent, to be judged of, and determined by said 
Board« 

2t And be it further enacted, ^c, That previously j^^^ ^ 
to entering upon the duties of his office, the keeper of the give bond. 
Capitol shall enter into a bond with good security, in the 
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sum of two hundred and fifty dollars, payable to the State 
of North Carolina, conditioned for the faithful discharge 
of his duty according to law ; which said bond shall be 
deposited in the office of the Secretary of »State, and shall 
be renewed every two years under the care of the Board t 
and shall be put in suit whenever, in the judgment of 
said Board, the conditions of the same have been broken, 
provided that the said bond shall not be adjudged to be 
vacated or discharged by one or more judgments on the 
same, until the whole penalty is recovered. 

1842-3.— Ch. 46. 

The Board of Public Buildings are hereby authorized 
Bo»rd to to procure fenders for the fire places of the ofiices in the 
lidM. Capitol, and also, such other articles as may be deemed 
necessary for the convenient transaction of the public 
business in said ofiices ; and shall have authority to draw 
on the Treasurer for such sums of money, as may be ne- 
cessary to defray the expenses thereof. 

Ch. 47. 

An Act to amend an Act, entitled " An Act concerning 
the Seat of Government, and the Public Buildings. 

1. Be it enacted, 4^, That it shall be the duty of 
To proenro ^^^ Board authorized and constituted by the above recited 
•ffioofurnwact to take charge of, and keep in repair, the buildings 
belonging to the State, in the City of Raleigh, to procure 
and furnish the several Public offices kept in the State 
House, with all necessary office furniture, and to have the 
furniture of said offices repaired from time to time, as 
occasion may require ; to be paid for as expenditures 
made by said Board are now directed by law. 

Keeper of 2. The keeper of the Capitol is hereby authorized 
2w»** to suppress all rude or riotous noise, and disorderly con- 
iiMfder. duct in the State Hou^io, and to arrest all persons guilty 
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of making such noise, or creating such disorder, and if 
necessary, to take them before some Justice of the Peace 
who shall have power to impose a fine on the offender, 
not exceeding five dollars, for the use of the State Library 
or to cause such person or persons, to enter into a re- 
cognizance, with security, to appear at the next County 
or Superior Court of Wake county, to answer said charge. 



Cb. 48. 

1. The Secretary of State shall hereafter, as the 
same may be necessary, purchase suitable Stationery to pnrehW 
and Candles, for the Executive Office, Departments of ®****®*'*'y- 
State, and for future Legislatures, upon the best terms 
upon which the same can be procured ; the accounts for 
which, containing the quantity bought, and the prices, 
shall be adjudged of, and allowed by the Governor, Trea- Account! 
surer and Comptroller, and if they shall deem the same afiowed " 
just and reasonable, paid by the Treasurer, and filed in 
the Comptroller's office. 



2. The Secretary is hereby authorized to contract 
as heretofore, with the lowest bidder, under sealed pro- ucontrtct 
posals, for the necessary fuel for the different Departments ^^^ ^«•'• 
of State, for which the Public Treasurer is hereby au- 
thorized to pay on the order of the Secretary of State, for 
which he shall be allowed in settlement of his accounts^ 



3. The Secretary of State shall be allowed postage 
on all Public Documents, transmtted to him by mail, on 
which postage is charged^ to be paid by the Public Trea- ^JJi^ 
surer, on the Governors warrants, made on the accounts pMtag^i 
presented by the Secretary, which accounts shall be filed 
with the warrants in the Comptroller's office*. 
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PUBLIC PRINTING. 

1838-9.— Ch. 26. 

An Act to amend an Act passed on the seventh day of 
January, one thousand eight hundred and thirty-seven, 
entitled ••An Act concerning the Public Printing of the 
State.*' 

!• Be it enacted^ 4^., That the Secretary of State 
in letting out the Public Printing of the State under the 
above recited Act, shall not agree to give to anyone with 
whom he may contract, any higher sums than the follow- 
ing, viz : For printing, folding and stitching the Acts 
and Resolutions of the General Assembly, four dollars per 
printed octavo page, for all the pages contained in a sin- 
gle number or series of the work : for printing, folding* 
and stitching tho Journals of the two Houses of Assem- 
bly, the sum of one dollar and fifly cents per printed oc- 
tavo page, for all the pages contained in a single number 
of the work : for all printing ordered by either or both 
Houses of the General Assembly, other than the Acts and 
Resolutions and Journals, one dollar and fifty cents per 
printed octavo page for all the pages contained in a sin* 
gle number of the work: Provided, that the number of 
copies does not exceed two hundred, and when the num- 
ber ordered does exceed two hundred, he shall receive 
twelve and a half per cent, on the cost of the first two 
hundred, for every additional hundred. 

2. Whenever the person employed to do the print- 
ing of the two Houses of the General Assembly, shall fail 
forSeMion. to do the Same as required, it shall and may be lawful to 
employ other persons to do the same, the cost of which 
shall be deducted from the compensation which such per- 
son would be otherwise entitled to. 

1842-3— Ch. 42. 

Hereafter in estimating the price of Publio Printing 
ordered by cither House of the General Assembly, other 
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than the Acts and Resolutions and Journals, every page 
of rule and figure work, shall be estimated as two pages 
in a single number of the work, and shall be paid for ac- 
cordingly at that rate, as provided for by the existing law 
in relation to the Public Printing. 



RAIL ROADS* 
1838-9.— Ch. 29. 

1. At any time after the passage of this Act, the 
President and Directors of the Raleigh and Gaston Rail exeeated 
Road Company may make their bonds payable to the ^ ***• 
Public Treasurer of the State of North Carolina, for the to the *- 
sum of five hundred thousand dollars, and no more ; 3500 ooof 
which said bonds are to be signed by the President, and 
under the seal of the Corporation, and made for any sum 

or sums not under one thousand dollars each, and to carry 
interest at the rate of six per cent, per annum, which in- 
terest is to be paid semi-annually, to- wit, on the first 
Monday in July and on the first Monday in January in 
each and every year thereafter ; and the amount of 
said bonds to be made payable on the first of January, 
one thousand eight hundred and sixty, at such place as 
the President and Directors of said Company and the 
parties may agree upon, 

2. Upon the President making the bonds as afore- 
said, and filing the same with the Public Treasurer of 
the State, it shall be his duty, and he is hereby directed 

to endorse on the said bonds as follows : '* Pay to ■ ^ndon»- 
or order, and this endorsement pledges the State of North"*****' 
Carolina as security for the payment of the sum in the 
bond, according to the provisions of the Act of the Gen- 
eral Assembly of 183a arid 1839, entitled ^'An Act for the 

^0 
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relief of the Raleigh and Gaston Rail Road Company :" 
which endorsement is to be signed by the Public Trea- 
surer in his official capacity, and countersigned by the 
Ccipiptroller. The Public Treasurer, after endorsing the 
bonds as before mentioned, shall duly number and regis- 
ter them at large, in a book prepared and kept for that 
purpose. 

3. It shall be the duty of the Public Treasurer, on 
the endorsement being made as before directed, and the 

Bonds to bonds being numbered and registered, and the mortgage, 
od toCom-*^ hereinafter directed, being made and delivered to the 
P*ny* Governor, to deliver the same to the President and Direc- 
tors of said Company, and they are at liberty to fill up the 
blank in said endorsement with the name or names of the 
person or persons, or company, or corporation, to whom 
the same may be sold or transferred, and when so filled 
up, shall be as binding on the State of North Carolina, 
as if the same was done by the Public Treasurer at the 
time of making the endorsement as aforesaid. 

4. The President and Directors, from time to time, 
as they shall sell or transfer the said bonds, and fill up 

Tranifer tothe blank with the name or names of the person, company 
bo^regiiter- Q^ Corporation to whom they are sold or transferred, shall 
cause a statement to be filed with the Public Treasurer, 
setting forth the time of the transfer or sale, the person, 
company or corporation to whom payable, to be by him 
registered in the book to be kept for the registration of 
the bonds aforesaid. 

5. For the payment of the interest semi-annually, 
at the rate of six per centum per annum, on the principal 

Septate ^^^^ ^^® ^^ ^^® bonds hereby authorised to be made, the 
plodged* credit and faith of the State is pledged to the holders of 
said bonds i and on failure of the President and Directors 
to pay the principal and interest as it accrues, the Pub- 
lic Treasurer is authorised to pay the same out of any 
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money in the Treasury at the time. For the full and en- 
tire payment and redemption of said principal, the Gen- 
eral Assembly doth hereby guarantee the principal due 
on the bonds authorised by this Act to be created. 

6. The said bonds shall be transferable by the 
holders of the same, or by his, her or their attorney, in a Bondf,hovi 
book to be kept by the Public Treasurer for that purpose ; ^^'''^^"^ 
and in every such transfer, the oustanding bond shall be 
surrendered to, and cancelled by the Public Treasurer, 

and a new bond shall be issued for the same amount, to 
the person entitled to the same. 

7. The debt hereby created, shall not be redeema- 
ble until after the first day of January, one thousand eight 
hundred and sixty, and after that day the same shall and j^^'q^^^ 
may be redeemed^ at such time or times, and in such propor- 
tions as may hereafter be declared and appointed by law. 

8. Whenever the President and Directors of the 
Raleigh and Gaston Rail Road Company shall make, Mortgtgt. 
execute and deliver to the Governor of this State, for and 

in behalf of the State, a deed of motgage under the seal 
of said Company, wherein and whereby shall be conveyed 
to the said Governor and his successors in office, for the 
use and benefit of the State, all the estate, real and per- 
sonal, belonging to the said Raleigh and Gaston Rail 
Road Company, or in any manner pertaining to the same, 
conditioned for indemnifying and saving harmless the 
State of North Carolina from the payment of the whole 
or any part of the bonds hereby authorized to be made, 
and issued by the President and Directors of the Raleigh 
and Gaston Rail Road Company, and endorsed by the 
Public Treasurer ; also make, execute and deliver under 
the seal of said Company, to the Governor, for the u&e 
and benefit of the State, a pledge of so much of the profits 
of said Company, as shall be sufficient to pay semi- 
annually, the interest which may accrue on said bonds. 
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until the final payment and redemption of the principal 
of said bonds — which said deed of mortgage and pledge 
shall be approved by the Attorney General of the State : 
Then it shall be the duty of the Public Treasurer, and 
he is hereby required to deliver to the President and Di- 
rectors of the Raleigh and Gaston Rail Road Company, 
the whole of said bonds which by this Act he is authorized 
and required to endorse, taking therefor the receipt of 
the President of the said Raleigh and Gaston Rail Road 
Company. 

9. In case of failure by the President and Directors 
pf the said Raleigh and Gaston Rail Road Company, to 

Doty of P^y ^^^ discharge semi annually the interest which may 
Ibe GoTer- accrue on the bonds hereby authorized to be made and 
Srett ba' executed, it shall be lawful for the Governor of this State 
not paid for the time being to apply in behalf of the State to the 
Superior Court of Equity for the county of Wake, for a 
sequestration of the receipts for transportation on said 
Road, and for the appointment of a Receiver or Receivers 
of the said receipts ; which Court, on the proof of the 
failure to pay such interest by the President and Direc- 
tors of said Rail Road Company, shall have power to 
order such sequestration, and appoint a Receiver or Re- 
ceivers accordingly : and in case of such sequestration 
and the appointment of a Receiver or Receivers of the 
profits for transportation on said Road, it shall be the 
duty of such Receiver or Receivers to apply so much 
thereof as shall be sufficient to pay the interest on said 
bonds semi-annually, and to pay the excess to the Presi- 
dent and Directors of the said Raleigh and Gaston Rail 
Road Company. 

10. From and after the commencement of the year 
one thousand eight hundred and sixty, it shall be the duty 

Bonda pay- of the President and Directors of the Raleigh and Gaston 
■g^*'^Jj Rail Company, to pay and redeem the principal of the 
f«r failura bonds hereby authorized to be issued by the President 
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and Directors of said Raleigh and Gaston Rail Road Com- *« ^^ ~» 
pany, and endorsed by the Public Treasurer, and de- ^.^e to be 
livered by him to the said Raleigh and Gaston Rail Road ^^'^*^*«*^- 
Company, at such times and in such amounts, annually, 
as may be prescribed and directed by Act of the General 
Assembly of this State, and in case of failure of the Pre- 
sident and Directors of the said Raleigh and Gaston Rail 
Road Company, to pay off and redeem the principal of 
the said bonds, at such times and in such amounts as 
may be prescribed and directed by Act of the General 
Assembly, then it shall be the duty of the Governor of 
this State, for the time being, to cause the mortgage made 
and executed by the President and Directors of the said 
Raleigh and Gaston Rail Road Company, to be foreclosed 
in the Superior Court of Equity for Wake County, which 
Court is hereby authorized and empowered to take ju- 
risdiction of the same, and on the decree of foreclosure 
being made by said Court, it shall be the further duty of 
the Governor of the State, to cause the whole estate, real 
and personal, so conveyed by mortgage, to be sold at 
such time and in such ways, as shall most effectually pro- 
tect and save harmless the State against any loss or 
damage, by reason of its liability for the payment of said 
bonds, or any part thereof, and out of the proceeds of such 
sale or sales, to pay off and redeem the w^hole amount of 
principal of said bonds, and to pay the excess to the Pre- 
sident and Directors of said Company. 

11. The State may, at any time within seven years 
after the completion of said Raleigh and Gaston Rail 
Road, take five thousand shares of the stock of said road, 
or any less number of shares of the stock ; and if the The suto 
State shall elect to take five thousand shares of stock, *° *?^ . 
the said five thousand shares shall be a full equivalent shall elect, 
for the liability of the State for the principal of said 
bonds, and on electing to take the said five thousand 
shares, the mortgage of the real and personal estate of 
the said company to secure the payment of the principal 
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of said bonds, and the pledge of the profits of the said road 
for securing the payment of interest as herein provided 
for, shall cease, determine and become of no force and 
effect, and thereafter the State shall be liable for the 
payment of the principal of said bonds, and the interest 
accruing thereon* And if the State shall elect to take 
any number of shares less than five thousand, such num- 
ber of shares shall be an equivalent for the liability of 
the State for the principal of so much of the money due 
on said bonds as is equal in value to the shares taken by 
the State, estimating each. share at one hundred dollars: 
Provided, that on electing to take such number of shares, 
the State shall refund to the President and Directors of 
said company, the Tull amount of interest vehich they 
may have paid on said shares so taken by the State ; and 
the mortgage of the real and personal estate of said 
company, to secure the payment of the principal of said 
bonds, and the pledge of the profits of the said Rail Road 
for securing the payment of interest as herein provided 
for, shall stand as securities to the State for the payment 
of the principal of so much of said bonds as shall be 
left, after deducting the number of shares taken by the 
State, each share being estimated at one hundred dollars, 
and for the payment of interest accruing on said residue 
of the principal. 

12. The Stockholders in said Raleigh and Gaston 

fwn' ^ Rail RoadCompanyshall have power, and they are hereby 

capital authorised, if they deem it necessary, to increase the 

' • capital stock of said company to one million five hundred 

thousand dollars, by adding thereto such number of 

shares as shall not in the whole exceed fifteen thousand 

shapes, which additional shares shall be taken and held 

to be a part of the capital stock of the said Raleigh and 

Gaston Rail Road Company, as fully as if the same had 

been originally subscribed therein. 

Ikodsto 13. If by reason of any loans of money obtained 

dewd, if in Europe or elsewhere, on the credit of said company, 
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the amount of bonds hereby authorised to be issued, shall more than 
be found more than sufficient to complete the said Ral- te^^^#^ 
eigh and Gaston Rail Road, then and in that case, it shall, P'®^* ^^^ 
and is hereby made the duty of the said company, to sur- 
render and deliver up to the Public Treasurer, such 
amount of the said bonds as may be found to be unne- 
cessary as aforesaid* to the completion of the said road, 
and that all monies borrowed by the said company shall 
be faithfully applied to the said road, and to no other 
purpose whatever. 

14. In case the real and personal estate of the said 
Raleigh and Gaston Rail Road Company, so mortgaged 
fiw the benefilkand indemnity of the State of North Car- ^^J|^^}J®^J^ 
olina, and to be sold (if necessary) as by this Act directed, io their in- 
should prove insufficient to pay off and satisfy the full cJjf "(jL 
amount of the bond aforesaid, including the principal and for the 
interest thereon; then each and every stockholder of said |,yJ,^J2^ 
Raleigh and Gaston Rail Road Company shall be held 
liable to pay towards making up such deficiency, the full 
amount of the shares respectively held and owned by him 
or her therein, at the time when said deficiency shall be 
ascertained, or such ratable proportion thereof, as may 
be requisite to pay such stockholder's deficiency, and no 
more : Provided^ that the General Assembly may, at 
any time, appoint a Committee to examine into the situa- 
tion of the said company, and that whenever it shall ap- 
pear that the said company are insolvent, and unable to 
pay the amount borrowed under the authority of this 
Act, the General Assembly may direct the mortgage to 
be foreclosed, according to the provisions heretofore pre- 
scribed. 

1840-1.— Ch. 

An Act for the relief of the Wilmington and Raleigh 

Rail Road Company. 

1* Be it enacted^ 4^., That at any time after the 
passage of this act. the President and Directors of the 
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The Rail Wilmington and Raleigh Rail Road* Company may make 
pany may their bonds, payable to the Public Treasurer of the State 
make ^f ]>iorth CaroIiQa, for the sum of three hundred thousand 

bondi to 

the amou't dollars, and no more ; which said bonds are to be signed 
000 'f^^jby the President, and under the seal of the corporation, 
bie to the aud made for any sum or sums not under one thousand 
TreMurer. ^^^^'^^s each, and to carry interest at the rate of six per 
cent, per annum, which interest is to be paid semi- 
annually, to-wit : on the first Monday in January and the 
first Monday in July, in each and every year thereafter-; 
and the amount of said bonds, shall be made payable, as 
follows, to-wit : Fifty thousand dollars on the first day 
of January, one thousand eight hundred and forty-two, 
fifty thousand dollars on the first day of^ Januar}% one 
thousand eight hundred and forty-three, fifty thousand 
dollars on the first day of January, one thousand eight 
hundred and forty- four, fifty thousand dollars on the first 
day of January, one thousand eight hundred and forty- 
five, fifty thousand dollars on the first day of January, 
one thousand eight hundred and forty-six, and fifty thou- 
sand dollars on the first day of January, one thousand 
eight hundred and forty-seven. 



2, Upon the President making the bonds as afore- 
said and filing the same with the Public Treasurer of the 
State, it shall be his duty, and he is hereby directed to 

endorse on said bonds as follows : **Pay to , or 

order, and this endorsement pledges the State of North 
Carolina, as security for the payment of the sum in the 
bond, according to the provisions of the Act of the Gen- 
eral Assembly of one thousand eight hundred and forty, 
Fubllc entitled " An Act for the relief of the Wilmington and 
to' e*ndoree Raleigh Rail Road Company ;" which endorsement is to 
«aid bonds, be signed by the Public Treasurer in his official capacity, 
and countersigned by the Comptroller. The Public Trea- 
surer, after endorsing the bonds as before mentioned, shall 
duly number and register them at large in a book pre- 
pared and kept for that purpose. 
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0. It shall be the duty of the Public Treasurer, on 
the endorsement being made as before directed, and the*^!?® **®°^ 

111 » 1 II when en- 

bonds being numbered and registered, and the mortgage, doraed. to 

as hereinafter directed, being made and delivered to the^j uT^thr* 
Governor, to deliver the same to the President and Di- Ra'd Road 
rectors of said Company, and they are at liberty to fill up ^^^^ 
the blank in said endorsement with the name or names 
of the person or persons, or Company or Corporation, to 
whom the same may be sold or transferred, and when sp 
filled up, shall be as binding on the State of North Caro- 
lina, as if the same was done by the Public Treasurer at 
the time of making the endorsement as aforesaid. 

4. The President and Directors, from time to time; 

as they shall sell or trans^fer the said bonds, and fill up A itato- 
the blank with the name or names of the person, Com-^JJ^ ^ 
pany or Corporation, to whom they are sold or transferred, '**« Public 
shall cause a statement to be filed with the Public Trea- of?h"maa- 
surer, setting forth the tim?e of the trans^fer or sale, the"*'*? . 

/^ ^ . , , , which the 

person, Company or Corporation, to whom payable, to be bonds are 
by him registered in the book to be kept for the registra- ^**P*^** ®^' 
tion of the bonds aforesaid. 

5. For the payment semi-annually, at the rate of 

six centum per annum, on the principal debt due on the Credit of 
bonds hereby authorised to be nlade, the credit and faith^*?®,®*?? 

. piedjjed for 

of the State is pledged to the holders of said bonds, and the pay- 
on failure of the President and Directors to pay the prin-,™*",'eJ[,^*^ 
cipal and interest as it accrues, the Public Treasurer is 
authorized to pay the same out of any money in the Trea- 
sury at the time. For the full and entire payment and 
redemption of said principal, the General Assembly doth 
hereby guarantee the principal due on the bonds, au- 
thorized by this Act ta be created. 

m 

6. The said bonds shall be transferable by the Bonds arr 
holders of the same, or by his, her or their Attorney, in a *'*«»»f«»*Wr 
book to be kept by the Public Treasurer for that purpose 5* 

21 
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and in every such transfer, the outstanding bond shall be 
surrendered to and cancelled by the Public Treasurer, 
and a new bond shall be issued for the same amount, to 
the person entitled to the same. 

Cerap'nyto 7. It shall be the duty of the President and Direc- 
•PP'y*^»'torsof said Company, from the income and proceeds of 
ally from said Road, to apply the sum of fifty thousand dollars an- 
ce'dsS'the i^^^'^y ^s a sinking fund to pay the debt created under 
road u a this Act, until the same be extinguished. 

■inking 
fund. 

8. Whenever the President and Directers ef the 
Wilmington and Raleigh Rail Road Company shall make, 
execute and deliver to the Governor of this State, for and 
The Rail in behalf of the State a deed of mortgage under the seal 
pany ^lo"' ^^ ^^^^ Company, wherein and whereby shall be conveyed 
g\w9 to the to the said Governor and his successors in office, for the 
Treasurer ^^^ ^^^ benefit of the State, all the estate real and pec- 
a deed of gQ^al belonging to the said Wilmington and Raleigh Rail 
of the road Road Company, or in any manner pertaining to the same, 
•^■•**""^y conditioned for indemnifying and saving harmless the 
State of North Carolina, from the payment of the whole 
or any part of the bonds hereby authorised to be made 
and issued by the President and Directors of the Wil- 
mington and Raleigh Rail Road Company, and endorsed 
by the Public Treasurer ;. also make, execute and delLver,^ 
under the seal of said Company, to the Governor for the 
use and benefit of the State, a pledge of so much of the 
profits of said Company as shall be sufficient to pay, 
semi-annually, the interest which may accrue on said 
bonds, until the final payment and redemption of the 
principal of said bonds, which said deed of mortgage and 
pledge shall be approved of by the Governor and Attorney 
General of the State ; then it shall be the duty of the 
Public Treasurer, and he is hereby req[uired to deliver t»< 
the President and Directors of the Wilmington and Ra« 
leighiBail Road Company the whole of said bonds,, which. 
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by this A.et he is authorized and required to endorse, 
taking for them the receipt of the President of the Wil- 
mington and Raleigh Rail Road Company. * 

9. In case of failure by the President and Directors 
of the said Wilmington and Raleigh Rail Road Company 
to discharge, semi annually, the interest which may ac- 
crue on the bonds hereby authorized to be made and ex- to^^beliake* 
ecuted, it shall be lawful for the Governor of this State, in caae of 
for the time being, to apply in behalf of the State to the the Rail 
Superior Court of Equity for the county of Wake, for a ^^^ °®n»" 
sequestration of the receipts of transportation on saidiarlytopay 
road, and for the appointment of a Receiver or Receivers ***•*"'•*•* 
of the said receipts, which Court, on the proof of theboudi. 
failure to pay such interest by the President and Direc- 
tors of said Rail Road Company, shall have power to 

order such sequestration, and appoint a Receiver or Re< 
ceivers accordingly, and in case of such sequestration, 
and the appointment of a Receiver or Receivers of the 
profits for transportation on said road, it shall be the duty 
of such Receiver or Receivers to apply so much thereof 
as shali be sufficient to pay the interest on said bonds 
semi-annually, and to pay the excess to the President and 
Directors of said Wilmington and Raleigh Rail Road 
Company. 

10. In case of failure of the President and Direc- 
tors of the said Wilmington and Raleigh Rail Road Com- 
pany to pay off and redeem the principal of the said 
bonds, at such times and in such amounts, as may be ?**?"'!* ^ 
prescribed and directed by Act of the General Assembly, asrainst the 
then it shall be the duty of the Governor of this State fompa^*^ 
for the time being, to cause the mortgage made and exe-in caae of 
cuted by the President and Directors of the said Wil-pay"Jffthe 
mington and Raleigh Rail Road Company, to be fore- principal 
closed in the Superior Court of Equity for Wake county ; bonda. 
which Court is hereby authorized and empowered to take 
jurisdiction of the same : and on the decree of foreclo* 
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sure being mndc by said Court, it shall be the further 
duty o( the Governor of ibis State to cause the whole 
estate, real and personal, so conveyed by mortgage, to 
be sold, at such time and in such ways, as shall most ef- 
fectually protect and save harmless the State against any 
loss or damages by reason of its liability for the payment 
of said bonds, or any part thereof: and, out of the pro- 
ceeds of such sale or sales, to pay off and redeem the 
whole amount of principal of said bonds, and to pay 
the excess to the President and Directors of said com- 
pany. 

G«Beni ^^* ^^^' General Assembly may at anytime ap- 

AiMinbly point a committee to examine into the situation of the 
pUnt com- said company, and may direct the mortgage to be fore- 
mitteeof^ closed according to the provisions heretofore prescribed, 
whenever they think proper. 

12. In case the President and Directors of said 
company should fail to apply the proceeds and income of 

Ramedy in said road according to the above section of this Act, then 
company ^^^ ^^ ^^^^ case, it shall the duty of the Governor of the 
fail proper- State, for the time being, to compel their compliance ac- 
the pro- cording to the manner prescribed in the ninth section of 

^h**^ ^d ^^*® '^^^^ ^^ enforce the payment of the interest of debt 
herein created. 

13. This act shall be in force from and after the 
ratification thereof. 

1840-1.— Ch. 51. 

An Act to secure the State against any and every lia- 
bility incurred for the Raleigh and Gaston Rail Road 
Company, and for the relief of the same. 

1. Be it enacted, ^c , That, at any time after the 
Company passage of this Act, the President and Directors of the 
JJ*?^.^*'^® Raleigh and Gaston Rail Road Company may make their 
to the a- Bonds, payable to the Public Treasurer of the State of 
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Nortli Carolina, for the sum of three hundred thousand »Jo«!Jt«f 
dollars, and no more, which said Bonds are to be signed payable to 
by the President, and under the seal of the Corporation, Jjl^^j^^^^® 
and made for any sum or sums, not under one thousand 
dollars, and to carry interest at the rate of six per cent^ 
per annum, which interest is to be paid semi-annually, 
to- wit : on the first Monday in January and the first Mon- 
day in July^ in each and every year thereafter ; the prin- 
cipal ^ums secured by said bonds payable as follows: 
that is to say, as to one tenth part thereof, on the first 
Monday in January, A. D., one thousand eight hundred lourest to 
and forty-five, as to one other tenth part thereof, on the*** R**** 

86nil*&D- 

first Monday in January, one thousand eight hundred and anally. 
forty-six, as to one other tenth part thereof, on the first 
Monday in January, one thousand eight hundred and 
forty-seven, as to one other tenth part thereof, on the 
first Monday in January, one thousand eight hundred and 
forty-eight, as to one other tenth part thereof, on the first Principal 
Monday in January one thousand eight hundred and^°.i*' '^' 

•^ , '^ *=* paid m an- 

forty-Tiine, as to one other tenth part thereof, on the first noai in- 
Monday in January, one thousand eight hundred and"^"*"***** 
fifty, as to one other tenth part thereof, on the first 
Monday in January, one thousand eight hundred andiifty- 
one, as to one other te«th part thereof, on the first Monday 
in January, one thousand eight hundred and fifty-two, as 
to one other tenth part thereof^ on the first Monday in 
January, one thousand eight hundred and fifty-three, and 
as to the remaining tenth part thereof on the first day of 
January, A. D. one thousand eight hundred and fifty-four. 

2. Upon th« President making the bonds, as afore- 
said, and filing the same with the Public Treasurer of .pj^^ p^y.^ 
the State, it shall be his duty, and he is hereby directed Treasurer 

to endorse on said Bonds as follows : " Pay to • ,lhe bond"* 

or order, and this endorsement pledges the State of North 
Carolina, as security for the payment of the sum in the 
bond according to the provisions of this Act," which en- 
dorsement is to be signed by the Public Treasurer in his 
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official capacity, and countersigned by the Comptroller. 
The Public Treasurer, after endorsing the bonds as be- 
fore mentioned, shall duly number and register them at 
large in a book prepared and kept for that purpose. 

8. It shall be the duty of the Public Treasurer, on 
Th bo di ^^^ endorsement being made, as before directed, and the 
thoa to bo bonds being numbered and registered, and the mortgage 
STe^^coni-* ^ hereinafter directed beiiijj made and delivered to the 
p»iiy for Governor, to deliver the same to the President and Di- 
•'' •^^ rectors of said Company and they are at liberty to fill up 
the blank in said endorsement with the name or names 
of the person or persons, or Company or Corporation, to 
whom the same may be sold or transferred, and when so 
jBlled up, shall be as binding on the State of North Caro- 
lina, as if the same was done by the Public Treasurer 
at the time of making the endorsement as aforesaid. 



4. The President and Directors, from time to time^ 
Coropuy as they shall sell or transfer the said bonds, and fill up 
statement the blank with the name or names of the person, Com* 
to the Pob. pany or Corporation, to whom they are sold or transferred, 
4he man- shall cause a statement to be filed with the Public Trea« 
wb'ielTtbe s^"^®"^' setting forth the time of the transfer or sale, the 
hondt are person. Company or Corporation, to whom payable, to be 
^****^ * ' by him registered in the book to be kept for the registra- 
tion of the bonds aforesaid. 



S. For the payment semi annually of interest at the 
Faitb of i*^^® of six per centum per annum, on the principal debt 
luAra^^ ^^^ ®^ ^^^ bonds hereby authorized to be made, and of 
the principal sums as the same shall become due and 
payable, the credit and faith of the State is pledged to 
the holders of said bonds, and on failure of the President 
and Directors, to pay the principal and interest as it 
accrues, the Public Treasurer is authorized to pay the 
same, out of any money in the Treasury at the time. 
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6. The said bonds shall be transferable by the hoi- Bondj ar» 

transitni* 

ders of the saipe or by his, her or their attorney in a book to bio. 
be kept by the Public Treasurer for that purpose, and ia 
every such transfer, the outstanding bond shall be surren- 
dered to and cancelled by the Public Treasurer, and a new 
bond for the same amount shall be issued to the person ^j.^^ ^j^ 
entitled to the same : Provided, that before any of the beodi v 
said bonds are delivered to the President and Directors j^^^^JJ* 
of said Company, the stockholders i» the same hofding at nyt stock- 
least three fourths of its stock, or on failure of any of the others to 
stockholders, a sufficient number of other solvent persons, ?"^*' ^^^^ * 
who may subscribe in such sums as they may think pro- 9300.000 
per, so as to amount in all to the sum of five hundred JJ ^""^^ 
thousand dollars.^ shall enter into a bond, payable to the Stato a- 
State of North Carolina, covenanting and binding each'"""^ ^ 
one of the obligors therein, severa>Iy, tO' pay and satisfy 
to the said State a part proportionate to the number of 
shares of each one's stock and to the sums so subscribed, 
in any loss or damage that n^y come tathe State in con- 
sequence of the endorsements by the State of the bonds' 
for five hundred thousand dollars, (under the Act of one 
thousand eight hundred and thirty-eight, and one thou- 
sand eight hundred and thirty-nine, entitled an Act for 
the relief of the Raleigh and Gastdn Raik Road Company,) 
and insufficiency of the real and personal estate and pro- 
perty of said Company ta discharge the saoae ; which Bond to^br 
bonds shall be renewable every two years^ and the ability JJJjr**^^ 
of such obligors at the time of such renewal shall be yoan* 
judged of by the Governor, Treasurer and Comptroller of 
this State 'r and in case of failure on the part of any ob- 
ligor, to renew as herein dipected, such refusal shall 
operate as a breach of the bond heretofore given, a& to* 
such stockholder, so refusing, and the same is hereby 
directed to be put in suit, and said refusal shall further- 
work a forfeiture of the stock of such obligor to the 
Raleigh and Gaston Rail Road Company y and providect 
further, that before any of said bonds are delivered a» 
aforesaid, the Governor of the State shall make enqiiiryr 
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into tbe ability of the obligors thereto, and certify to the 
Public Treasurer that, in his opinion, they are able to 
pay, and satisfy the bond aforesaid. 

g. ^7. Where any Stockholder, agreeing to accept the 

th« bond provisions of this Act, shall not be a resident of the State 
^Aoi«nt ^^ North Carolina, or shall not be the owner of sufficient 
property in real estate within the limits of this State, to satisfy the 
i*ie amount of the bond hereby directed to be taken, he or 

she shall be required to give good and sufficient security 

within the limits of this State. 

8. The said Raleigh and Gaston Rail Road Corn- 
Company pany shall, within the space of four months from the 
•Itctioo to ^fteenth day of January, one thousand eight hundred and 
reeoive i*»e fopjy.QQg^ make their election, to accept the benefit of this 

bonefito of 

this Act Act, and upon the same being made, to give notice there- 
^'^***" ^*^"' of to the Governor ; otherwise, the same is hereby de- 
clared to be void and of none effect. 

9. When the President and Directors of the Raleigh 
land Gaston Rail Road Company shall make, execute and 

WhewPub- deliver to tbe Governor of this State, for and on behalf of 

liC ireasu- 

ter ■hall the State, a deed of mortgage under the seal of said Com- 
boudi' P^^^y* wherein and whereby shall be conveyed to the said 
Governor and his successors in office, for the use and 
benefit of the State, all the estate real and personal be- 
longing to the said Raleigh and Gaston Rail Road Com- 
pany or in any manner pertaining to the same, con- 
ditioned for indemnifying and saving harmless the State 
of North Carolina from the payment of the whole or any 
part of the bonds hereby authorized to be made and is- 
sued by the President and Directors of the Kaleigh and 
Gaston Rail Road Company and endorsed by the Public 
Treasurer ; also make, execute and deliver, under the 
seal of said Company, to tl^e Governor, for the use and 
benefit of the State, a pledge of so much of the profits of 
the Road as shall be sufficient to pay semi-annually the 
interest which may accrue on said bonds urttii the final 
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redemption And payment of the principal of said bonds; 
which said deed of mortgage and pledge shall be approved 
by the Govei^or and Attorney General of the Sttite ; and 
when the bond, provided for by the sixth section of this Act, 
shall have been filed with the Public Treasurer, then and 
not before, it shall be the duty of the Public Treasured, 
and he is hereby required, to deliver to the President and 
Directors of the Raleigh and Gaston Rail Road Company,* 
the whole of said bonds, which by this Act he is autho- 
rised and required to endorse, taking therefor the receipt 
of the President of said Ralfeigb and Gaston Rail Road 
Company. 

10. In casef of failure by the President and Direc- 
tors of said Raleigh and Gaston Rail Road Company to 
pay and discharge semi-annually the interest which may to be harf 
accrue on the bonds hereby authorised to be made and ^^ ^^^ ^^' 

•^ vernor of 

executed, it shall be lawful for the Governor of the State, the State 
for the time being, to apply in behalf of the State J-^ijyJIJ®.®' 
to the Superior Court of Equity, for the county of^he Rail 
Wake, for a sequestration of the receipts for transpor- pa°ny to*"' 
tation on said road, and for the appointment of a P^y ^*>« 
Receiver or Receivers of said receipts ; which Court, ai"itor«rt' 
upon proof of failure to pay such interest by the Presi- 
dent and Directors of said Rail Road company, shall have 
power to order such sequestration and to appoint a Re- 
ceiver or Receivers accordingly, and in case of such se- 
questration and the appointment of a Receiver or Recei- 
vers of the profits for transportation on said road, it shall 
be the duty of such Receiver or Receivers, to apply so 
. miicb thereof as shall be sufficient to pay the interest oir 
said bonds semi-annually ; and to pay the excess to the 
President and Directors- of said Raleigh and Gaston Rait 
Road Company. 

11. In ease of failure of the President and Direc* Andatiatn' 
tors of , the said Raleigh and Gfston Rail Road Company, f "* jj ^*^* 
to pay off and redeem the principal of said bonds, as the 
saIne^shaU become due and payable, it shall be the duty 
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pay the of the Governor of the State, for the time being, to cause 
Lit bli* the mortgage made and executed by the President and 
eomM dae. Directors of the Raleigh and Gaston Rail Road Company, 
to be foreclosed in the Superior Court of Equity for the 
county of Wake, which Court is hereby authorised and 
empowered to take jurisdiction of the same, and on the 
decree of foreclosure being made by said Court, it shall 
be the further duty of the Governor of the State to cause 
the whole estate, real and personal, so conveyed by mort- 
gage, to be sold at such time and in such ways as shall 
most effectually protect and save harmless the State 
against any loss or damage, by reason of its liability for 
the payment of said bonds or any part thereof, and out 
of the proceeds of such sale or sales^ to pay off and re» 
deem the whole amount of principal of said bonds and 
pay the excess to the President and Directors of said 
Company. 

12^ The General Assembfy may at any time ap- 
AiiimWY P®^*^^ ^ Committee to examine into the situation of said 
mayap- Company^ and whenever it shall appear that said 
nSuiJ^io ' Company is insolvent and unable to pay the amount for 
examine which the State may he liable, under the authority of 
tioD of tbo^but ^^^> ^^6 General Assembly may direct the nobortgage 
eompaiy. ^q 5^ foreclosed according to the provisions heretofore 
prescribed. 

13. The Rail Road extending from Raleigb to Ga^-^ 
K^a Road ^^^' ^"^ ^^^ Engines and other apparatus necessary ta 
property its use, and all the lands and houses and other fixtures^ 
to Mizur» tiint iEire attached to the said Rosui or are convenient to 
by ezeoa- j^g yg^ shall not be liable to seizure or sale by execution 

tion at the '' 

iAftaace of at the instance of an.y creditor who may. hereafter see fit 
Mf ^'^' X(y ewiiYQ^Qi with said Corporation ; but if future creditors 
choose to enter into engagements with said O^rporation^ 
they shall look ta other r6sources for payment, it btin^ 
the intention of the Legislature to protect the public in* 
teresl against any improvidence,, and to secure tOi the 
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public the benefit of the Road, and of continuing its 
operation without the necessity of any future advances 
by the State, but this section shall not prevent any future 
creditor of the said Corporation, from suing for his debt 
and after he has got judgment at law, resorting to a 
Court of Equity to have the shares of, or interest of in- 
dividual stockholders in the Road, subjected to sale, for 
the payment of his debt ; or whatever profits he may be 
entitled to, sequestered for that purpose ; always provided^ 
that in no event shall the State's security or interest in 
the Road be diminished or interfered with : Provided 
further, that all persons employed hereafter as agents and 
officers of the Company and in repairs of the Road, and 
all debts hereafter contracted for repairs or materials for 
repairs, shall and may be paid out of the profits of the ^ 
same, and such creditors may file a petition, either at 
Law or in Equity, to recover their debt and to have the 
3anie paid out of the said profits, under the orders and 
decrees of the Court. Such suits, however, shall always 
be brought in Wake Superior Court against said Com- 
pany, and no where else, in order that the Attorney Gen- 
eral may interpose in cases where any collusion maybe 
suspected, and that the General Assembly may also more 
certainly and promptly investigate the afl!airs of said 
Corporation ; but this is not to prevent the removal of 
any suit to another County for trial, where a reasonable 
jground for it is shown to the Court upon affidavit, as in 
other cases. 

14. Said Corporation shall have no power to divide 
any dividend of the profits of said Road, until all the debts road not to 
for which the State is responsible on account of said Cor- ^ .^*^*jj*^ 
poration shall be fully discharged, both principal and in- debts for 
tererf, but it shall be the duty of the President and Direc- stateV*** 
tors of said Corporation to set aside annually all the surplus responsible 
profits of said Road as a sinking Fund, to discharge the chared, 
several responsibilities of the State as they may severally 
become due, and said President and Directors shall at 
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every Session of ihc Legislature, make a report of the 
receipts and expenses of the Koad and how the surplus 
has been invested, which shall be subject to the approval 
or disapproval of the Legislature. 

1 9. )n pase the Jlaleigh ^nd Gaston Rail Road Com* 
irtba com- pany fails tp assent to this Act, or to pay the interest that 
paiiydonot]^_ accrue UDon the debt which has been endorsed for 

MMDt to ^ ^ 

Ihit Aet, or them by the ^tate, according to the act of one thousand 
Cwt** hat ®'Sht hundred and thirty-eight, and one thousand eight 
mayaccruel^undred and thirty-nine, then, in order to protect the 
cDdoreed 'honorand faith of the JState, and tp preserve the preditof 
by the North Carolina, the Public Treasurer is herebv directed 
p3>.Tre«8. to pay the interest, which may accriie before the next 
ii directed njeeting of the Genef al Assembly, out of any money iu 
intereat if the Tfe^sifry, and if it be necessary, he is hereby aur 
?^^JJ*j^® thorised to borrow mpney for that purpose upon the best 
ynoniBy. terms he can, and to pay the interest so due and unpaid 

by the Company, and this provision sh^ll be in force fronj 

and after the ratification of this Act, 

1838-9.— ,Gh. 31. 

L If any person or persons shall wilfully and mar 
liciously put or place any stone, earth, timber, wood, or 
Maliciooa any Other thing whatever, upon any Rail Road in this 
^ipiu defin- State, or upon any Bridge or Viaduct belonging to, and 
•"• forming part thereof; or, shall ^wilfully and maliciously 

cut, break, remove, displace, or in any other manper, or 
by any means whatever, destroy or injure any rail or sill 
of any such Rail Road, or any such Bridge or Viaduct, oy 
any part thereof, or shall, by any ways or means what- 
ever, injure, destroy, or obstruct any such Rail Road, 
Bridge or Viaduct, as aforesaid, the party so offending, 
shall, on conviction thereof, be find in any sum not ex- 
mint! ceeding one thousand dollars, be imprisoned for any time 
pot exceeding three years, and fined securities for being 
of good behaviour for not less than one, nor more than 
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seven years, from and after the expiration of the saidjm- 
prisonment, in such sum as the Court having cognizance 
of the same shall direct. And if it shall happen that by 
reason of the commission of the offences aforesaid, 
or any one of them, any Engine or Car shall be throvra 
off the track of any such Rail Road, or shall be stopped 
or obstructed so that any person or persons shall thereby 
be instantly killed, or so wounded or hurt as to die there- 
from, within six calendar months thereafter, or shall 
thereby be maimed or lose the use of any limb or mem- 
ber, then, and in every such case, the party so offending, 
his aiders, abettors, helpers, counsellers and advisers, 
shall be deemed guilty of felony, and shall suffer death, 
as in case of felony, without the benefit of clergy. 

2, This act to go into efiect fronji q,n(J after the 1st 
of March, 1839. 

1842-3— Ch. 67. 

The Raleigh and Gaston Rail Road, the Raleigh and 
Wilmington Rail Road, and all other Rail Roads, within 
this State, shall, and they are hereby compelled to keep, 
at their expense, in proper repair all bridges by them 
erected, and which it is the duty of said companies to Ran Roft^Vi 
keep up across any public road or roads ; and should t© keep , 
they fail so to do, each. and every such Rail Road com- repair. 
pany shall forfeit and pa^ a fine of twenty-five dollars, 
over and above such damages as may be sustained, to 
any person who shall sue for the same ; and which said 
penalty shall be recoverable by warrant, returnable be- 
fore any Justice of the county in which the bridge is 
situate, which is not kept in proper repair by such 
company or companies: Provided, that said penalty 
.^^hall.not be incurred until ten days have elapsed from 
the time said bridges shall have been out of repair. And 
^U laws and clauses of laws, coming in conflict with this 
act, are hereby repealed. •• 
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1844-5.— Ch. 73. 

Whereas^ by an Act of the General Assembly, begun 
and held on the 3d Monday of November, 1838, entitled 
PreunUe. « An Act for the relief of the Raleigh and Gaston Rail 
Road Company,** it was provided, among other things, 
that the Treasurer of the State should endorse the bonds 
of the said company to the amount of five hundred thou- 
sand dollars, for the use and benefit of said company, and 
the said company should execute a mortgage on the road 
and other property, real and personal, to secure the State 
from any loss by reason of its endorsement of said bonds, 
and also to pledge the profits of the road for payment of 
interest on the same ; and whereas, it was also provided 
in said Act, that the General Assembly might at any time 
appoint a committee to enquire into the insolvency of 
said company ; and whereas, at a session of the General 
Assembly, begun and held on the Sd Monday of Novem- 
ber» 1840, an Act was passed, entitled *^an Act to secure 
the State against any and every liability incurred for the 
Raleigh and Gaston Rail Road Company, and for the re- 
lief of the same ,'* which Act also provided, among other 
things, for the endorsement by the State, of bonds to the 
amount of three hundred thousand dollars, for the use 
and benefit of said company, and required the company, 
on their part, to execute and deliver to the Treasurer, 
individual bonds of the stockholders and other subscri- 
bers, to the amount of five hundred thousand dollars, to 
secure that amount of liabilities incurred by the State 
for said company under the Act of 1838 ; and also to 
execute and deliver a mortgage of the road and other 
property, real and personal, belonging to the company, 
to secure the State against any loss by reason of its en- 
dorsements of the bonds endorsed under that Act ; and 
whereas, the said Act also provided that the General As** 
sembly might at any time appoint a committee to en- 
quire into the insolvency of said company, and its ina- 
bility to pay its debts ; and whereas, at the present Gen- 
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eral Assembly, a committee has been appointed to en- 
quire into the insolvency of said company, who have 
reported that the Raleigh and Gaston Rail Road Com- 
pany is unable to pay its debts and is insolvent, which 
said report has been affirmed by this General Assembly : 

1. Therefore^ be it enacted^ <^. That it shall be the 
duty of the Governor of the State to cause the mortgages GoTern«t 
made and executed by the President and Directors of the foreeiorara 
Raleigh and Gaston Rail Road Company to be foreclosed, ®J^*''* 
in the Superior Court for the county of Wake, at its next 
Term in April, 1845, In case the defendant, having been 
duly served with process, shall fail to answer within the 
three first days of the term, judgment pro confesso shall 
be entered up, and the cause set for hearing, and shall p^o^Q^ 
be heard and decided during the term. If the defendant s®* ^^ »* 
shall appear and respond to the bill, by plea, answer, or 
demurrer, it shall be the duty of the court to hear and 
decide the cause as to the prayer for foreclosure and sale, 'f "■'fw'r 
daring the term, unless good and sufficient cause for de- out delay, 
lay be made to appear to the court ; in which case the "°^ ^^^ 
court shall adjourn the case to the earliest day practical the coatra*. 
ble for preparing for a final hearing ; and the Judge hold- cowJ'jo'b^ 
ing such court, or any other Judge whom the Gk)vernor &cijoamed.] 
may designate, shall hear the cause at the appointed 
time ; and in case the court shall adjourn the hearing to 
another day, the court may make such rules and orders 
for preparing' and expediting the trial as may seem agree- How ad« 
able to equity. If, on the hearing, the court shall decfee J^"''"*'! 
a sale of the mortgaged property, the court shall adjourn proceed.^ 
the cause to some future day, for the purpose of receiving 
the report of the commissioner appointed to make sale ; 
and if the same be confirmed eithec then or afterwards^ 
the residue of the e^Hse shall stand adjourned to the en« 
suing Court of Equity for Wake county, acdf shall be 
therein and thereafter eonducted as other causes in 
equity. If the sale shall not be confirmed, the court shall 
take such order in the cause, for effecting the sale, as 
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may be agreeable to the rules of Courts of Equity ; and 
the court shall have full power and authority to adjourn 
the cause from day to day and from time to time, until 
the sale be made, or the bill be dismissed : And from 
any order or decree of the court, which may be made in 
the premises, where appeals are now allowable, an ap- 
peal may be taken to the Supreme Court of the State, 
upon such terms as are usual and prescribed by law. 



2. The Judge, for performing the extra services 
l?'^^'** hereby required, shall be allowed the sum of ninety 
dollars. 



mU road. 



9, It shall be the duty of the court, at the time of 
rendering such decree, to name and appoint the Treasurer 
Commif ^^ ^^^ State commissioner to sell said road and other pro- 
•ientr lo^ perty, both real and personal, which may be decreed to 
be sold ; and it shall be the duty of said commissioner to 
advertise the time and place of such sale, for at least 60 
days, in one or more of the newspapers, published in each 
of the cities of Boston, New York, Baltimore, Philadel- 
phia, Richmond, Va., Charleston, S. C, Mobile, Ala., New^ 
Orleans, and two of the papers published in Raleigh, set- 
ting forth the property proposed to be sold and the terms 
of sale. 

4. The Governor of the State is hereby authorized 
and directed to bid on the said road and other property 
directed ta be sold, for and on beWlf of the State, a sum 
to bid" ' not exceeding three hundred thousand dollars and the in- 
terest unpaid by the company on the bonds executed and 
endorsed in pursuance of the Act of the General Assem- 
bly, passed inr 1840-'41, entitled ''An Act to secure the 
State against any and every liability incurred for the 
Raleigh and Gaston Rail Road Company, and for the re* 
Uef of the same." 

5^ Should the Governor of the* State, under the pre- 
ceding section, become the purchaser, for the State, of 
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the road and other property, it shall be the duty of thelfSiaUbe- 
board of commissioners hereinafter named to appoint a chTm^"}- 
President and other officers necessary to manage and con- ^^^fra how 
duct the same on behalf of the State, until such time as 
the State can make some other disposition of the same, 
^^vhich disposition is hereby directed to be made at the 
earliest day consistent with a due and proper regard for 
the safety and indemnity of the State ; and said Board 
shall fix the rate of compensation to be allowed to said 
President and other officers to be appointed by them. 

6. The Governor of the State for the time being, 
the Treasurer, and Comptroller, are hereby const!* 
tated the Board mentioned in section 5tb, and said 
Board are hereby declared a Directory for the manage- Who ■h«ii 
ment of said road and its concerns for and on behalf of aionwo. 
the State, and they shall be allowed three dollars a day, 

when actually employed about the same. 

7. Should any vacancy happen in said Board, by vacancy in 
death, refusal to act, or otherwise, the same shall be sup- ***^"^» ^^^ 

supplied. 

plied by a majority of the acting members. 

8. Should the State become the purchaser of said 
road and other property sold by decree of court, the Gov- ^ 
ernor, by and with the ad«rice and consent of his Council, may sell 
shall have full power and authority to sell and convey****" 
the same to any individual, association of individuals, 
company or companies, for the most that can be obtained 

for the same, upon such credits as are hereinafter specified, 
in case of sale by the commissioner, and shall take proper 
and sufficient securities from the purchaser, to be judged 
of by the Board aforesaid. And if the Governor shall 
have offers made for the purchase of the road and pro«- 
perty bought as aforesaid by the State, which in his opin- 
ion ought to be considered, he shall convene his Council, 
who shall consider the proposals and decide upon them. 

23 
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0. The Governor, if he and his Council shall deem 
it advisable, may open books for subscription of stock, 
and when the sum of four hundred thousand dollars shall 
mty^^n ^^ subscribed and paid into the Treasury, or be well se- 
bookt of cured by personal security and a lien on the shares re- 
lion, spectively subscribed, payable in equal instalments, upon 
a credit of one and two years, with interest, the sub- 
scribers shall be a body corporate r Provided^ the per- 
sonal security herein alluded to shall be for the full 
amount of the sum the road may sell for ; and the lien 
on the shares herein mentioned shall be an additional 
security. 

10. The purchaser or purchasers who may buy at 
PnrehftMr the sale which may be made,, either under decvee of 
all the Court, or by the Governor and Council, shall be in like 
^DchiMfl manner a body corporate : And any body corporate by 

this act created, shall be such under the name and style 
of the present company, and shall hold, use and employ 
said rail road, with all its appurtenances, for the residue 
of the time yet unexpired for which the present charter 
was granted by the State, with all the franchises, privi- 
leges, rigKts and immunities, granted and conferred at 
any time heretofore by the State, subject^ in all respeets 
and in every thing, to all the duties, regulations and pen- 
alties required, prescribed and imposed by any law or 
laws now in force respecting the present company; Pro^ 
vided, that the title to no part of said property shall pass 
to the saii purchaser, until the payment of the whole 
amount of the purchase money ; and said road, shall be 
deemed a common high-way. 

11. Should any one purchase other than the State, 
under the decree aforesaid, it shall be the duty «f the* 

Furchat» Governor, fnw the time being, to take from such purchaser 

money, »«-,,,,., , /* , 

•wity for. bond or bonds, with such surety for the payment of the 
purchase money, as shall be deemed by him to be amply 
good and sufficient.. 
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12. Any person iajuring said Rail Road, whether 
f^'w^ned by the State or any other purchaser or purchasers, ^^'^'.'^y ^** 
shall be subject to the same actions for penalties andxoad. 
damages as are now allowed for injuries to the road ; 

And said actions shall be sued and prosecuted in the man- 
ner now prescribed ; and all such acts as are now offences 
against the State, when done to any part of the road, 
shall be offences, when done under the same circum- 
stances, to any part of the road after sale, and shall be 
indictable and punished in like manner. 

1 3. It shall be the duty of the commissioner to make 
the sale which may be decreed, at the city of Raleigh, 
and on the following terms, that is, 325,000 of the pur- 
chase mone> shall be paid on or before six months from ©f and 
the day of sale, and the residue of the purchase money ^**y®^^ 
shall be divided into four equal instalments, to be paid at 
intervals often months; the first of said instalments to 

be paid in sixteen months after the sale, and the whole 
purchase money to bear interest from the day of sale« 

14. The proceeds arising from the foreclosure of 
the mortgage herein directed to be made, shall be paid 

into the Public Treasury and held as a fund, subject, first, Proceeda, 
to discharge all the liabilities the State has incurred un- ^^^ !?'•?•" 

sed Ob 

derthe act ratified January 12th, 1841, entitled " An Act 
to secure the State against any and every liability in- 
curred for the Raleigh and Gaston Rail Road Company, 
and for the relief of the same ;" and the surplus, if any, 
shall be retained in the Public Treasury, to secure the 
State against the liabilities incurred under the act, passed 
1838-39, entitled " An Act for the relief of the Raleigh 
and Gaston Rail Road Company.*' 

15. Should the said Raleigh and Gaston Rail Road 
not sell for a sum sufGcient to discharge all the liabilities 
incurred by the State under the act of January, 1841, en- ^<'^®'2®''* 
titled ^ An Act to secure the State against any and every 
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liability incurred for the Raleigh and Gaston Rail Road 
Conapany, and for the relief of the same.** or should the 
Governor purchase the same on behalf of the State, then 
it shall be the duty of the Governor to take such mea- 
sures, under the acts of 1838-39, and Januar}', 1841, as 
may, in his judgment, best secure the other liabilities of 
the State. 

J6. When it shall appear that the proceeds of said 

Meafures road are insufficient to keep said road in repair and pay 

m case of j^][ ^]jq expenses of running the same, then it shall be the 

duty of the Governor to stop all operations on the road. 

1614-5.— Ch. 74. 

1. It shall and may be lawful for the Wilmington 
and Raleigh Rail Road Company to make their, bonds^ 
payable to the l^ublic Treasurer of the State of North 

Bonds, to Carolina, for the sum of one hundred thousand dollars:, 
•*^™ 3 which bonds shall be signed by the President of said Com- 

roaae, and 

when pay- pan y. Under the seal of the same, and made payable for 
•***•' any sum or sums not less than one thousand dollars each, 
and to carry interest at the rate of six per cent per an- 
num, which interest is to be paid semi-annually, to wit : 
on the first INIonday in January and the first Monday in 
July in each and every year, until the said bonds shall 
be redeemed; fifty thousand dollars of which bonds shall 
be made payable on the first day of January, one thou^ 
sand eight hundred and forty-eight ; and the remaining 
fifty thousand dollars shall be made payable on the first 
day of January, one thousand eight hundred and forty- 
nine,. 

2. The Public Treasurer of the State is hereby 
authorized and directed to endorse on said bonds, as fol- 

wentbythelows : " Pay to or order,** and this endorse- 

Traasurer. ment shall pledge the State of North Carolina for the 
payment of the sum in each bond, which endorsement 
shall be signed by the Public Treasurer in his official 



p ■ "■ 
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capacity, and countersigned by the Comptroller. The 
Public Treasurer, after endorsing the bonds as before 
mentioned, shall duly number and register them at large, 
in a book prepared for that purpose, and which book«haIl 
be safely kept in his office. 

3. The said bonds, so to be made and endorsed, Where do* 
shall be deposited with the Public Treasurer of the State, P^'*^ 
and fifty thousand dollars thereof shall be by him deliv- 
ered over to the President and Directors of said company, 
whenever the said company shall pay to the Public Trea* 
surer of the State, the sum of fifty thousand dollars for When to 

Wa a I' 

that amount of bonds of the said Wilmington and Kal-edto'tho' 
eigh Rail Road Company, endorsed by the Public Treasu- company, 
rer and made payable on the 1st January, 1845, under 
an Act, entitled '* an Act for the relief of the Wilming- 
ton and Raleigh Rail Road Company;" and shall further- 
more redeem, satisfy and pay the bonds amounting to Blank to 
fifty thousand dollars, issued in pursuance of the said act,^^^***** 
b}' the said Wilmington and Raleigh Rail Road Company, 
endorsed by the Public Treasurer, and made payable on 
the first day of January, 1845. And whenever the said 
bonds for one hundred thousand dollars shall be satisfied 
and paid as required by this section, it shall be lawful 
for the said President and Directors of the said Wilming- 
ton and Raleigh Rail Road Company, to fill up the blank 
in each endorsement of the bonds authorised by this 
Act, with the name or names of the person or persons, or 
company or corporation to whom the same may be sold 
or transferred; and when so filled up, shall be as binding 
on the State of North Carolina, as if the same was done 
by the Public Treasurer at the time of making the en- 
dorsement as aforesaid. And it shall be the duty of the 
said company to furnish the Public Treasurer with a * 

statement of the name or names of the person or per- of traoBfer 
sons, company or corporation, to whom the said bonds ^«^"*r«<*' 
have been transferred or sold, to whom payable, and the 
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time of sale or transfer of the same, to be by him reg- 
istered in the book to be kept for the registration of said 
bonds. 

4« For the redemption of the bonds hereby autho- 
rised to be made, and the payment semi-annually of the 
interest on the same, at the rate of six per cent, per an- 

?iih?f the "^"*» ^^^ ^^^^^ *"^ credit of the State is pledged to the 
6tot«. holders of said bonds ; and on failure of the President 
and Directors of said company to pay the said principal 
and interest, or any part thereof, as it becomes due, the 
Public Treasurer is authorised to pay the same out of 
any money in the Treasury at the time. 

5. The said bonds shall be transferable by the 
holders thereof, or by his, her, or their attorney, in a book 

^"^" to be kept by the Public Treasurer, for that purpose ; and 
ble. in every such transfer the outstanding bond shall be sur- 

rendered to and called in by the Public Treasurer, and a 
new bond issued for the same amount to the person en- 
titled to the same. 

6. Whenever the President and Directors of the 
Wilmington and Raleigh Rail Road Company shall make, 
execute and deliver to the Governor of this State, for and 

Mortgage, in behalf the State, a deed of mortgage under the seal of 
said Company, wherein and whereby shall be conveyed 
to the said Governor and his successors in of&ce, for the 
use and benefitof the State, all the estate, real and person- 
al belonging to the said Wilmington and Raleigh Rail 
Road Company, or in any manner pertaining to the same, 
conditioned for indemnifying and saving harmless the 
State of North Carolina from the payment of the whole 
or any part of the bonds hereby authorized to be made 

* and issued by the President and Directors of the Wilming- 

ton and Raleigh Rail Road Company, and endorsed by 
Public Treasurer ; also shall make, execute, and deliver, 
to the Governor and his successors in office, for the use 
and benefit of the State, a pledge of so much of the pro- 
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fits of said company as shall he sufficient to pay semi- 
annually the interest which may accrue on said bondsr 
until the final payment and redemption of the principal 
of said bonds ; which said deed or deeds of mortgage and 
pledge shall be approved by the Governor and Attorney 
General of the State ; then it shall be the duty of the 
Public Treasurer and he is hereby requived to deliver to 
the President and Directors of the Wilmington and Ra- 
leigh Rail Road Company, the bonds, in tbe manner and 
to such amount as is set forth in the foregoing sections of 
this act and which by this act he is authorized and re< 
quired to endorse, taking therefor the receipt of the Pre- 
sident of the said Wilmington and Raleigh Rail Road 
Company, 

7. In case of failure by the Presittent and Directors 
of the said Wilmington and Raleigh Rail Road Company, 

to pay and discharge, semi-annually, the interest which of failure 
may accrue on the bond& hereby authorized to be made ^^ P*y "*• 
and executed and which may be delivered to the com- 
pany, it shall be lawful for the Governor for the time be^ 
ing, to apply, m behalf of the State, to the Superior Court 
of Equity for the county of Wake, for a sequestration of 
the receipts for transportation on said road,, and for the 
appointment of a receiver or receivers of said receipts ; 
w^hich court, on the proof of the failure by the President 
and Directors of said Company to pay said interest, shall 
have power to order such sequestration and appoint a 
receiver or receivers accordingly ; and in case of such 
sequestration and the appomtment of receiver or receivers^ 
of the profits for transportation on said Road, it shall be 
the duty of such receiver or receivers to« apply so much 
thereof as shall be sufficient to pay the interest on said 
bonds semi-annually, and to pay the excess to the Presi* 
dent and Directors of said company. 

8. In case of the failure of the President and Direc- 
tors of the Wilmington and Raleigh Rail Road Company 



181 RAIL ROAUS. 

/ 

or fatlar* to pay the interest on the said bonds and redeem the 
torM/aod principal thereof, as the said interest and principal or any 
principal, part thereof may become due, then it shall be the duty 
of the Governor for the time being to cause all the mort- 
gages made and executed by the President and Directois 
of the said Wilmington and Raleigh Rail Road Company 
to be foreclosed in the Superior Court of Equity for the 
county of Wake ; which court is hereby authorized and 
empowered to take jurisdiction of the same ; and on the 
decree of foreclosure being made by said court, the whole 
estate, real and personal, shall be sold at such times and 
in such ways as the court may direct ; and out of the 
proceeds of such sale or sales shall be paid the whole 
amount of the principal and interest which may be due 
on said bonds and all other liabilities whatsoever of the 
State for and on account of said company: Provided^ 
hjowevevy that nothing in this act contained is intended or 
shall be so construed as to destroy or impair any security 
or securities which the State now has for any monies ad- 
vanced to or for said company, or for indemnity against 
her suretyship for said company. 

9. In case the President and Directors of said com- 
Of faiiare P^ny shall fail to apply the proceeds and income of said 
to apply road according to the provisions of this act, then and in 

that case it shall be the duty of the Governor of the State 
for the time being to compel their compliance according 
to the manner prescribed in the foregoing sections of 
this act. 

10. This act shall be in force from and after its 
ratification. 

[Ratified the 2d January, 1845.] 

1846-7.— Ch, 85. 

1. The Governor is hereby authorised and required 
to expend and lay out, or cause to be laid out and ex* 
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pended, for the repairs and improvement of the Raleigh 
and Gaston Rail Road, the profits arising from transpor- 
tation and passengers on the said road, or so much thereof 
as may be required to keep the said road in good repair, 
and improve its present condition. 

3. This act shall be in force from and after its rati- 
fication. 

[Ratified ISth January^ 1^47.] 

l846-'7.— Ch. 86. 

1. It shall be the duty of the Pablic Treasurer, as 
,8oon as may be practicable after the passage of this Act, f^^^^g^^ 
to give notice by public advertisement, in two newspa- to s'ito im« 
pers printed in the city of Raleigh, for the space of one ]^l^y ^^^ 
month, that the real and personal estate of the Raleigh pay- 
and Gaston Rail Road Company has proved insufHcient 

to discharge the debts of the said company, in which the 
State of North Carolina was surety y by reason of which, 
large sums have been paid, and remain to be paid, by the 
State, on account of said suretyship -f aiid to require all 
persons who are bound for the State's indemnity in the 
premises, either as stockholders under the 14th section of 
the Act of 1839 for the relief of the company aforesaid, 
or as stockholders, subscribers or substitutes, by the ac- 
ceptance of said company of the provisions of the Act of 
1841, entitled ^ an Act to secure the State against any 
and every liability for the Raleigh and Gaston Rail Road 
Company, and for the relief of the same," or by entering 
into bonds under the last mentioned Act, to make pay- 
ment into the Public Treasury, within- one month fromr 
the date of said advertisement, of the sum or sums for 
which they are bound respectively, in consequence of their 
liabilities in any of the modes before specified; 

2. In case of failure or refusal of any of the stock* 
holders, subscrl^rs or substitutes aforesaid, to make pay^ 

24 
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Attonty ment as herein-before required, then it shall b« tlie dutr 
nit of the Attorney General to bring suit against any and all 



•g«iBit do- of such stockholders, subscribers or substitutes, severally 
or jointly, in law or in equity, as he shall judge most 
expedient, to enforce and compel the payment of the sum 
or sums in which they are under obligation for the State's 
indemnity as above stated : Provided^ that if a Court of 
Equity shall be resorted to, it does and shall possess ju- 
risdiction of suits on the bonds aforesaid, as well as on 
the liability created by the acceptance of the benefits of 
the respective Acts of the General Assembly aforesaid, 
or either of them. 



3. In the event of any socb suit being institated, 
Safficient ^^ proof of the advertisement, directed in the first sec- 
demand, tion of this Act, shall be held and deemed to be a sufficient 

demand, and notice to the defendants, to require him, her» 
or thom, to make good his liability to the State as iar as 
he may be otherwise bound in law or equity, in any Court 
in which the same may be pending. 

4. The list of bonds in the office of the Public Trea- 
surer; to which is appended the certificate of the Gov- 

Indemniiy ernor, that from the best information he has been able to 
SutL ^ * obtain upon due enquiry, that in his opinion, the obligors 
of said bonds were able to pay the amounts secured by 
said bonds, bearing date the 30th day of April, A. D. 2841, 
shall be deemed and taken to be evidence that the full 
amount of five hundred thousand dollars was secured to 
the State for her indemnity, according to the proviso of 
the 6th section of the Act of the 12th day of January, 
1841, before recited. 

Court, jtt- ^' The Superior Court of Law or Equity for Wake 
•Udiqtion of County, at the option of the Attorney General, shall have 
and enterfain jurisdiction of any and all suits instituted 
upoa the subject matter hereitt before stated. 
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6. Any and all sums paid or recovered as aforesaid, Sobuiwoo- 
sliaU be received into the Public Treasury and applied 

to the indemnity of the State, and to save her h$krmless 
sts far as possible, against loss or damage on account of 
her surety-sbip aforesaid for the Raleigh and Gaston Rail 
Road Company. 

7. If the Attorney General shall deem it advisable 
to proceed in a Court of Equity against the Stockholders 

in said Company or others, jointly, it shall not be the duty jq equity. 
of the Clerk and Master to issue a separate capias and 
subpwna to each defendant, but it shall be his duty to 
issue a subpoBua only to each defendant residing in this 
State, and make publication for six successive weeks in 
some newspaper published in the City of Raleigh, and in 
one published in Petersburg, in the State of Virginia, 
notifying all the defendants to be and appear before said 
Court, and make their defence ; and this, when done, shall 
be held to be sufficient notice and service on all and each 
of the defendants : Provided, however, that if any of such 
defendants shall desire a copy of the bill, it shall be the 
duty of the Clerk and Master of said Court to furnish 
them at the cost of the applicant. 

8. If any of those liable to the State in any of the 
forms, or on account of either or both of said acts of As- Set off a- 
sembly, or the pledges or bonds given in pursuance there- g'°"J 

of, shall be the owner or holder of any of the bonds madeMHty. 
^md endorsed under the provisions of either of such owners 
or holders of the bonds so endorsed, shall be deemed and 
held to be a set-off against so much of the State's lia- 
bility to such bond-holder, and no assignment or transfer 
of such bond hereafter made, shall be allowed to de* 
feat the provisions of this section ; nor shall it be law- 
ful for any such transfer to be made on the books of 
the Treasurer. But in all instances of application td 
transfer any bond or bonds now owned by any 6fie 
liable to the State aforesaid, it shall not be allowed* 
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unless it is made to appear to the Treasurer that such 
owner has, and owns other bonds, not proposed to be 
transferred, e^ual in jamount to his liability to the State. 
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r 

1838-9.— Ch. 33 34. 

[By these acts the time for registering grants (ex- 
cept grants for Swamp Lands surveyed by direction of 
the Literary Board) mesne conveyances (except mort- 
gages and conveyances in trust) powers of attorney, bills 
of sale and deeds of gift, is extended for two years from 
the 4th of December, 1838.] 

1840-1.— Ch. 43. 

[This act extends for two years longer the time for 
registration of grants, &c. under the same provisos as by 
^he 2^\ of ;838-9.] 



1840-1.— Ch. 35. 

Co. Coart 1. The County Court of any County, a majority of 
•eribe'on* *^® Justices of said County being present, may, at their 
what day discretion, at the first Court held in each year after the 
tha Rei^igl fi^^t day of January, prescribe on what days of the week, 
*lL*!i**t ^^^ ** what hours of such days as may be prescribed, 
)iif office, the Register of their county shall attend in person, or by 
deputy, at his office. 



Tho order ^' Whenever the said Court shall prescribe the time 
to be en- of the Register's attendance, as aforesaid, at his office, the 
Uie minate order therefor phall be entered on the minute-docket, and 



i^^ 
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4L copy of the same, made out by the Clerk, shall be de- 
livered by the Sheriff to the Register. 



3: It shall be the duty of the Register of any Coan- 
ty, in which such an order shall have been made, to com- 
ply with it, and a failure to do so shall be deemed &Almiliirt 
breach of any official bond, executed by such Register •f ewnpli- 
after the order of his county, and said Register shall, for the^Reffis- 
jevery such failurcr forfeit and pay the sum of ten dollars*^' *» "Ju 
to be recovered in an action of debt, by any person who a breaeh 
will warrant or sue for the same, in any Court of Law in ®f .''j* "?' 
the State ; and for every such recovery against the Reg* 
ister, his securities may be made liable by suit on his 
official bonds. 



4. The County Court of every County, a majority of 
tke Justices being present, shall have power and authori- 
ty to fix the place where the Register shall keep his 

office ; and if any Register shall keep the books and r^-^^g^*^'* 
cords of his office at any other place, he shall be guilty of place of 
a misdemeanor, and be subject to indictment in the Coun- tbo'^R^i^it. 
ty or Superior Court, and, on conviction, shall be fined attw'i office, 
the discretion of the Court, and, moreover, shall be re- 
moved from office by the conviction, without further triah 
and his office shall be deemed and held vacant. 

5. The provisions of this act shall not be construed 
to affect the duties of Registers* in those counties ia 
which no order for attendance shall be made. 



1842-3. 

[This Act gives a further time of two years for the 
registration of Grants, &c. as provided in the Acts of 
J838-9 and 1840-1, with the isame exceptions.] 
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1844-5.— Ch. 50. 

[This Act gives a further time of two years for the 
registration of Grants, &c. as provided in the Act of 
]898-9t 1840-1 and 1842-^3, with the same exceptions.] 

1846-7.— Ch. 44. 

[This Act gives a further time of two years for thB 
registration of Grants, &c., as provided in the Acts of 
1838-9, 1840-1, 1S42-3 and 1844-5, with the same ex- 
ceptions.] 



RELIGIOUS SOCIETIES. 

1844-5.— Ch. 47. 

An Act to amend the Revised Statutes, entitled ** Reli- 
gious Societies." 

Whereas^ although the third section of the above re- 
cited statute, empowered the several religious congrega- 
tions in this State to elect trustees to hold property for 
FraamUe. each single congregation ; yet no power is conferred 
by the said statute upon any religious denomination in 
the aggregate to appoint trustees for the general purpo- 
ses of such religious denominations : Therefore, 

Be it enacted^ ^. That the Conference, Synod, Con- 
vention, or other ecclesiastical body, representing any 
church or religious denomination within the State, may 
ChiirehM from time to time and at any time appoint, in such man- 
™jy ?J|r ner as such body may deem proper, a. suitable number 
teMtoholdof persons as trustees for such church or denomination, 
property. ^|j^ fSa^W have power to receive donations, and to pur- 
chase, take, and h^ld property, real and peQ*sonal, in trust 
for such chnrch aaddenominati^n, within this State, and, 
as such trusteeSi may sue and be nued in all proper ac* 
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ttons fer and on account of sach donationi? and propertyt or 
any matter relating thereto : And the body appointing 
may remove sach trastees, or any of them, and may fill 
vacancies occasioned by death or otherwise. 



When th« 



REPLEVIN. 

1838-9.— Ch. 35. 

If, upon the trial of any action of replevin, for any 

slave or slaves, the plaintiff or plaintilffs shall recover, piaiatiff re- 
final judgment shall be rendered against the defendant covers,coa^ 

and his security, in case he shall have given a bond, as j^j^^^,^| 
required by the fourth section of an Act concerning the to be ren« 
action of replevin, for such value, as shall be assessed by gainst de« 
the jury upon such slave or slaves, with a condition, to^®"^***^ 
be discharged by the surrender of such slave or slaves, 
demanded by the writ, and the payment of such damages 
as may be adjudged by the Courts for the taking and de- 
tention of such slaves, which damages, for the taking and 

detention aforesaid, the Court shall assess double the 
amount assessed by the jury. 



REVENUE. 
183S-9.— ^h. 36. 

Note. — ^This law has been amended in several re- 
spects by a subsequent Act. See post 

1. The several Courts of Record, held by the Jus- 
tiees of the Peace within their respective counties in ttis^^^'* 
State, shall have power, and are hereby required, oa ap- not been 
plication in behalf of any person liable to taxes- upon J^h to d» 
lands in such county, and which shall not have been so. 
valued and returned as the law directs, to value the same 
in like manner as the Boards of Valuation in such county 
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Bn required to vakie taxable lands, and suek valuations^ 
it shall be the duty of the Clerk to record in like mannert 
and under tbb same rules, regulations and restrictions, as 
other taxable lands within such county. 



2. Where any of the County Courts in this Stato 

S*Dd«n *^*^" hsLve appointed their Boards of Valuation subsequent 

valid all to the time required by law, and in pursuance thereof, the 

nn^iiad ^^^^^ within such county shall have been valued, re- 

nlbMqoeiit turned and recorded as the law directs, such valuation, 

pr«eribed ^^^ ^I^ Other proceedings had thereupon conformably to 

la thk act law, are hereby declared to be good and available to all 

intents and purposes, as though the same had been done 

in due time, and shall be liable for taxes, and subject to 

the same rules, regulations and restrictions, as other lands 

liable for taxes are, within this State. 



S. 'Saifl Courts, within their respecthre counties, or 
Taxft to ^'^y Justice, within his district, appmnted to receive 
U properly taxables for such district, shall, either of them, have 
apportion ^^^^^ ^^^j ^^^ hereby required, on applicstix)n of any 

person liable to taxes on lands, within said county or 
district, to appcnrtion the valuation or assessment thereof, 
in such manner that the several persons liable to taxes 
thereon shall be subject to his, her or their share of taxes, 
and no more, and such apportionment to be listed ac« 
cordingly : Provided, it shall be the duty of said Justice 
to summon two disinterested freeholders, who, first being 
sworn, shall act with said Justice in such apportionment. 

4. The said Courts sh»U have power to peeeive re- 
turns of taxables in their severed counties^ at any term 
T«c Ibt to before the first day of Aprit in each and every year — ^tho 
hf ^^r^ ^person so applying to such Court,and having his taxables 
April. listed, paying to the Clerk forty cents for receiving and 
recording the same. 



5. Said Courts shall bear aud dettdrmine upon any 
and HU appliciations within their several coi&ties, to be ^*^^ 
relieved from a double thX already incurred, or which 
may hereafter be incurred, within their respective coun- 
ties, and to remit the same, and if paid, to order the Clerk 

%o issue a certificate of the public or State tax^ to the 
persons thus relieved, which certificate shall be receiva* 
ble by the collector, in behalf of the holder thereof, as so 
much of hiid, her or their next year's tax, and not after, 
and also a like certificate of the amount of county and 
poor double tax so paid, which shall be receivable in like 
manner as the above tax, or refunded out of the county 
fund, as the said Court may in their discretion order and 
direct, for which said Clerk shall receive ten cents on 
^aoh certificate, to be paid by such relieved party, which 
eertifioates shall be allowed the Sheriff, in settlement of 
his public and county taxes* 

6. Such returns of taxables as shall be made under 
the provisions of this Act, to the Clerk of any of said 
Courts, and which shall be made after such Clerk shall Reinra* 
have recorded his lists of taxes* or set up his list in theii^^ Hit m 
Court House, such Clerks shall record said returns as su- "»«<*• o«^ 
pernumerariesy and deliver out duplicates, and make re* 

turns thereof as other taxables* 

7. Where any of the County Courts have failed to 
appoint a Board of Valuation, according to the provisions 

of the Revenue Act of one thousand eight hundred and wher* th* 
thirty-six, but have appointed Justices in the several dis- ^^^iJolnJ 
tricts of their county, to take the list of taxable property, Boaid of 
and ail persons liable for taxes have given in their list ^'***^®"* 
iHid^r the old assessments, the same is hereby declared 
to be lawful and binding, as thomgh a Board of Valuation; 
b^d feeea appointed^ and the land give» m under suoh 
ralwaioiir 
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8. Where any Court may have failed io appoint a 

moiaiilL Board as aforesaid, the time for appointing such Board of 

BmtdM of Valuation is hereby extended until the first Court that 

•xtondtfl. '^^y happen after the first day of May next, and the acts 

of such Board, thus appointed, shall be as valid, as though 

they had been appointed in one thousand eight hundred 

and thirty-six, and the persons whose lands are thns 

valued shall hereafter give in their list of lands according^ 

to the valuation thus made. 



1 840-1 .—Ch. 49. 

Every Sherifi*, when he makes his return of taxes col- 
KtorataiT ^*^^®^' ^* required by the sixty-eighth section of the one 
ft collect- hundred and second chapter of the Revised Statutes, shall 
Mod* "i^ include in the same a list of taxes collected on uftlisted 
peity. property, to be read and published as other lists of taxes 
specified in said section. 

1844-5.— Ch. 18. 

!• In all cases where sherifis are by law compened 

ComptroU to settle their public accounts, befons an allowance for 

low for*in- ^n®^*^®"^ taxables has been made them by the county 

•olvenu. courts, it shall be the duty of the Comptroller to allow 

them in the next year's settlement, or to draw upon the 

Treasurer for the same, upon application of the sherifi*. 

ftopeab ^* ^ "*"^^ ^^ ^^^ ^^^ ^^ *^® General Assembly aa 

tie Uw re. Peqwires the Comptroller to have printed blank licenses, 

i«k'u- *^ ^^ ^^^^^^ ^^ ^^^' ^^^ merchants, pedlars, retailers of 
coDMi. ' spirituous liquors, stage players, sleight of hand per- 
formers, rope dancers, tumblers, wire dancers, circus 
riders, equestrian performances, and exhibition of nat- 
ural and artificial curiosities, is hereby re-pealed; 
and the receipt of the sheriff; stating the amount of 
tax paid, and for what, shall be as good and valid, to 
all intents and purposes, as a license signed by the Comp- 
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troUer, and countersigned by the sheriff: Provided^ that 
nothing herein contained s^hall be construed to release 
sheriffs from returning and accounting for all taxes as is 
now required by law. 

1816-7.— Ch. 72. 

1. A tax of one per centum shall be levied and Tax on 

- ' 1 J. A 

collected upon the value of all real estate descended or j^eodad 
devised to collateral kindred or others than lineal de- ^ collau- 
scendants, except the widow of the descendant, where 
said estate is of the value of three hundred dollars and 
upwards. 

2. A tax of one per centum shall be levied and col- 
lected upon the value of all personal property or goods, ^" ^'^ 
bequeathed to strangers or collateral kindred, or which is 
distributable to or amongst next of kin of any intestate 
where such next of kin and collateral relation of such in-< 
testate ; and where the said legacy or property distribu- 
table shall be of the value of two hundred dollars and 
upwards. 

3. All deeds of gift, transfers, alienations, or con- 
veyances of any estate, real or personal, made with intent Fraadalent 
to defeat the purpose of this act, so far as relates to the ^®*^ ^^*^' 
said tax of one per centum, shall be, and the same are 
hereby declared to be void and of none effect. 

4. The executor or executors, administrator or ad- 
ministrators, of euch^nd every person who shall have „ 
died, leaving no lineal descendants, on his final settle- ex'n. &c. 
ment, shall account for and pay to the clerk of the court [o'^payul 
of pleas and quarter sessions of his, her or their county, 

the amount which the estate of his, her or their testator 
or intestate, shall be liable to pay by way of tax to the 
State, under the provisions of this act ; and in base of 
failure, shall be liable on his bond for the amount thereof, 
in a suit to be brought thereon> in the name of the Stat^ 
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of North Carolina to the use of the Public Treasurer, for 
the time being; and further liable to be sued at law or in 
equity for the said taxes, in any other manner, as execu- 
tors or administrators are now liable to be sued by 
creditors of their testators or intestates, distributees or 
legatees, in the name of the State ; which suit or suits 
it shall be the duty of the county attorney, or the solici- 
tor for the district, to institute and prosecute at the cost 
of the State, where the same shall not be recovered from 
the defendant or defendants* 

5. It shall be the duty of the several clerks of the 
county courts aforesaid, to keep a record of all monies 
recovered by them under the provisions of this act, and 
1^ *' transmit to the Con^ptpoller of the State a true and correct 
list therepf, each year, at the time they return the state- 
ments or list of other taxables or taxable property ; and 
on failure to make such returns or to pay the same over 
to the sheriff as herein provided, shall be liable, on their 
official bon4s. for the several anjpunts received by them, 
in ^ suit or suits, to t)P brought in the manner and form 
prescribed in the preceding section of this act. 

0. It shall be the duty of the isaid clerks to pay over 
tp the sheriffs of their counties respectively, the several 
amounts which they nhsiAl receive, under the provisions 
doty of ^^ ^^^^ ^^*' *"^ ^^ sl^all be the duty of the several sheriffs 
p|«'k ap^ to receive, collept, and account for the ^ame to the Public 
Treasurer, in like manner, ^nd under the same liabilities, 
forfeitures, g,nd penalties, in case of failure, as novf pre- 
scribed by law for collecting ^i^d acQoi;nting for the other 
public revenue* 

7- The ta3p • now imposed by law on attorneys* 

licenses, sh^^U be paid to the clerk of the supreme coiirt 

Attornici* ^* ^^^ ^^^^ ^^^^ licei|se is granted ; and the judges of 

lipentee. the supreme court, on granting such licenses, shall deliver 

them to one of the clerks of the supren^e court, either at 

Jlaleigh or Morganton, which clerk shj^U hand over th e 
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Said licenses to the respective applicants^ upon the pay- 
ment of the tax aforesaid, and not otherwise ; which said 
taxes shall be paid over by the clerks aforesaid to the 
Pablic Treasurer, within two months from the time of 
their receipt ; and on failure to do so, the said clerks shall 
be liable to the State, on their official bonds, for the 
amount they received. 

1846-7 Ch. 73. 

1. The provisions of the tenth section of the Rc-p^^^. 
vised Statutes, chapter 102, is hereby so amended as to l<^r«- 
extend to each and every person who may peddle in any 
county in this State, and not on a navigable stream, any 

of the articles in said section specified, (they not being 
of the growth or manufacture of this State,) and who, 
travelling on foot or horseback, may carry the same in a 
package or sack. 

2. Each and every person who shall peddle in the 
manner above described, shall pay to the sheriff of each 
and every county in which he shall so peddle said arti- 
cleSy the sum of twenty dollars, for every package or sack j, 
by him so carried or caused to be carried ; which tax 
shall be accounted for by the sheriff in like manner as 
other public State taxes; and upon paying such tax and 
obtaining a receipt therefor, such person shall be autho- 
rised and permitted to peddle such articles as in |Said 
section are specified, 

1846-7.— Ch. 74. 

1. Each and every person or persons who shall 
offer for sale, or peddle in any county in this State, carria- 
ges, barouches, buggies, or other riding vehicles, which 
shall not be of the manufactory of this State, shall pay pediiog 
to the sheriff of each and every county, in which he, she *^ 
or they shall so sell or offer for sale any of the articles 
aforesaid, the sum of thirty dollars ; and upon receiving 
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the receipt of the sheriff, be or they 'shall be permitted 
to sell or peddle for one year only : Ptxfvidedf that nothing 
in this act shall be so construed as to prohibit any per« 
son or persons from selling or offering for sale any such 
carriage, buggy or other vehicle purchased for his, her 
or their own use. 

2. Any person or persons who shall keep in this 
State a depository, or establishment for selling carriages, 
barouches, and other vehicles of the before mentioned 

''"•■^•foreign manufactory, he or they shall pay to the sheriff 
of the county in which such depository is located, one 
hundred dollars, and obtain from the sheriff a certificate, 
which certificate shall authorise him or them to sell or 
peddle in the county in which the depository is located 
for one year. 

3. The respective sheriffs shall account for the tax 
Sbefifi to received in the same manner as they are now required by 
l^antforj^^ to account for State taxes. 

4. Nothing in this act shall bQ so construed as to 
Lieeaw to authorise two or more persons, under the pretence of be- 
•■•» «*^- ing partners in trade, to sell, offer for sale, or peddle as 

aforesaid, under the same license. 



5. Any persons violating the provisions of this act, 
shall forfeit the sum of one hundred dollars, to be re- 
covered before any court having competent jurisdiction, 
reoalty. ^j^^ y^^^f ^ ^jjg ^g^ ^f ^.j^^ informer, and the other half to 

the State, to be accounted for by the sheriff in his settle- 
ment with the Public Treasurer. 

1846-7*— Ch. 67. 

L It shall be the duty of the several county courts 
▼aiuatbn, in this State, at the respective terms when they appoint 
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justices of the peace to take in the list of taxable property how 9^ 
for the year one thousand eight hundred and forty-seven, ^d th«ir 
and at the same term every pight years thereafter, to ap-^"^*** 
point two respectable freeholders, men of skill and probity, 
to be associated with each justice, who, together with 
such justice, shall be styled the Board of Valuation : It 
shall be the duty of the Board of Valuation to ascertain, 
either upon a view of the premises or otherwise, as ac- 
.curately as may be practicable, the cash valuation of the 
lands, with the improvements thereon, within the tax or 
captain's district to which they respectively belong, and 
to return the same to their respective county courts in 
.the manner herein prescribed : Provided^ that the Board 
of Valuation, in which any fishery is established, shall 
take the same into consideration in valuingthe improve- 
ments upon lands, in their several districts ; and provided 
said justice and freeholders may, if they deem it neces- 
sary, call upon any person to testify as to the value of 
any tract of land which may be listed, and they are au- 
thorised, in such case, to administer an oath to any per- 
son so called upon : No person, giving in his lands for 
taxation, shall hereafter be required to state the value 
.thereof upon oath ; and if any individual shall deem him* 
self injured, by too high a valuation being placed upon 
his land by the ^Oi^td aforesaid, it shall be competent for 
the ensuing county court to reduce the sanie, upon mo- 
tion and satisfactory proof of such allegation ; the indi- 
viduals comprising the said Board of Valuation, shall an- 
nex to their respective returns the following affidavit, 
signed by them and certified by some justibe of the peace : 
** We solemnly swear, that the foregoing valuations of 
land, with the improvements thereon, made by us, are, in 
our judgment and belief, the actual value thereof, in 
cash ; and that in making the same, we have endeavored 
to do equal justice to the public and to the individuals 
concerned ; so help us God." And the said justice of the 
peace and freeholders shall each be entitled to receive 
one dollar per day, for each day they may be necessarily 
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engaged in making said valuation and returns, to be paid 
out of the taxes levied for county purposes^ 

2. For the intervening seven years between the 
M«d« of respective periods of assessment, or valuation of lands, 
iiB^!nu!^e. as provided for in the foregoing section, the County 
mug yeut. Courts shall appoint one Justice of tde Peace, in each 
district, to take in the list of lands and tpvirn lots, as now 
prouided by law, the valuation of which shall not bo be* 
low that aflixed by the Board of Valuation ; and where 
tracts of land or town lots may have been subdivided, 
after the valuation affixed thereto by the said Board, the 
Justice of the Peace taking in the list, shall affix the valua- 
tion of each sub-division, so that the aggregate value shall 
not fall below the valuation of the whole tract, made by said 
board ; and the said Justice shall have the power, in as 
full a manner to require the testimony of any person, as 
to the value of such subdivision, as is granted to the Board 
of Valuation in the first section of this act : Provided^ 
however^ that it may be lawful for widows or aged and 
infirm persons, or persons absent from the county during 
the period provided by law for enlisting taxables, who 
may be unable from such cause to attend the place ap« 
pointed by such justice for taking in the list of taxables, 
to render a list of their taxable property on oath before 
any other justice of the peace for said county ; which list 
so rendered and certified by the justice administering the 
oath, shall be taken by the justice appointed to take in 
the list of taxables, in the same way as if said list had 
been rendered to him. 



3. The owners of all lands in this State (if such 

owners be residents thereof, and if not, then the agent or 

Ojth M to attorney of such owners) shall furnish, on oath, to the 

tract? "'^"' Board of Valuation, whenever called on for that purpose, 

and it is hereby made the duty of said bead to require it 

when any person owns more than one contiguous body 
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or tract oflanditt the same district, a list setting forth 
the separate contiguous bodies or tracts of land so owned 
as aforesaid by any person, together with the number of 
acres, and the name of the water coarse or nearest water 
course or other remarkable place where said lands may 
be situated, which list shall include all entries of land 
entered in the name of any such person, .or other person 
for him, not patented or granted, as well as those which 
are ; and on failure of any person to give in such list, he 
shall forfeit and pay a double tax as now required by law. 

4. The Justice of the Peace and freeholders re- 
quired to be appointed by the first section of this act, shall 
in ascertaining the value of all lands and improvements 
worked as gold or silver mines, or lands supposed to con- 
tain gold or silver, or other mineral, take into considera- 
tion the increased value of all such lands arising from 
the circumstance of their containing such gold or silver 
or other mineral as aforesaid ; and they shall make due 
return thereof to the county court, in the same manner, 
as is prescribed for the return of lands and improvements 
in the first section of this act^ 

5. If any Justice of the Peace in this State, who 
may be appointed by the county court to take in the list 
of the taxable polls or other taxable property, shall take 
the same without administering the oath or affirmation 

as required by the 40th section of an act< entitled " An^''****^* 
Act to provide for the collection and management of a 
revenue for this State," Revised Statutes, chapter 102, be 
shall, in addition to the forfeiture therein incurred, be 
deemed guilty of a misd-emeahor, and indictable therefor 
a3 in other cases. 

6. In all cases the owner or owners of taxable slaves 

of this State, and not the hirer,, shall enlist them for taxa. Owners w 
tion, whether they be in the possession of the owner on ^l!L^ 
the first day of April or not : Provided^ timt in all cases 

315 
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where tEe owner or owners of any such slaves reside out 
of the State, and the slaves are hired to persons within 
the State, the hirer or other person having them in pos- 
session at the time the list is taken, shall give them in 
and pay the tax ; and on failure thereof, the said hirer or 
other person, having any suoh slave in possession, shall 
forfeit and pay a double tax on all such slaves, to be col- 
lected and accounted for as other taxes. 



7. In case, any county court shall fail or neglect, 
p . ., . from any cause, to appoint justices of the peace and free- 
•TMt of holders to form .the Board of Valuation as herein provided, 
•JJJJIJJJ^'* **or of justices to take the list of taxables as now provided 
bMfd, dus. by law, it shall be lawful upon the said omission being 

ascertained, for any three justices of the peace, in any 
such county, to meet at the office of the clerk of the coun- 
ty court, at any time before the first day of July and make 
the appointments of justices and freeholders as herein 
provided, or of justices to take the list of taxables as now 
provided by law ; which appointments shall be recorded 
by the clerk, who shall also issue to such justices and 
fireeholders so appointed, the necessary and usual notices, 
which notices shall be served by the sheriff in the same 
manner as now required by law ; which appointments, so 
made, shall be as good and valid as if made by the 
County Courtr. 

8. It shall be the duty of the clerk of the County 
Courts in this State, when issuing notices to justices of 

jimy ^1 the peace of their appointments to take the list of tax- 
atorH ate. ables, to copy into the body of the said notice the fifth 
section of this act, at large ; and the said clerk shall also 
advertise the same at the court house door of his county, 
at and during the residue of the term of the court, when 
such appointments are made ; and in failure to perform 
the duties herein required, the said clerk shall forfeit and 
pay the sum of ten dollars, for each and every offence, to 
be recovered on motion to the county court, and satisfac- 
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tory proof thereof, by^he county attorney, first giving the 
said clerk ten days previous notice ; which forfeitare» 
when recovered, shall be paid by the county attorney into 
the Public Treasury, within thirty days from the receipt 
of the same. 



Fntthfr 



9. It shall be the duty of the clerks of the several 
County Courts, at the time notices are issued to Ihe^atkMi'^ 
several Justices of the Peace, informing them of their ap- «*«*■» 
pointments to take in lists of taxables in their respective 
districts, to accompany every such notice or order with a 

fair copy of the returns made by the Board of Yaluationt 
in such particular districts, of the last preceding assess- 
ment of lands and town lots, within such districts, which 
copy the Justice of the Peace, taking the list of taxables, 
shall return with his return of taxables to the clerk's 
office, and which copy may be again issued from year to 
year, during the seven years between the respective 
periods of valuation, as provided in the first section of 
this act'; and for this service, the County Courts may 
make such allowance to the clerks as they shall deem 
just and proper. 

10. The County Courts of this State, shall have no 
power to release or exempt any person from the payment 
of a double tax incurred as now provided by law, for 
failing to give in a list of his or her taxable property, ex- Of donU* 
cept in cases where it may appear to the Court, upon**** 
satisfactory proof, that such failure occurred by reason of 

the sickness of the party at the time such list was taken, 
or where it may appear that the omission of the name of 
any person on the tax duplicate, was caused by an error 
of the Justice taking in the list, in transcribing the 
original, for the purpose of making his return to the Clerk 
of the County Court, or other sufficient cause, to be judged 
of by the County Court. 
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HEVISED STATUTES. 
183S-9.— Ch. 37. 

An Act to give effect to the " Revised Statutes," as the 
same have been published by the Commissioners ap- 
pointed for that purpose. 

Whereas, certain Acts passed at the last Session of 
the General Assembly, and known as the " Revised 
Statutes," were directed by the ninth section of the first 
preamble, ^hap^gj- Qf i\^q g^id Statutes, to be published under the 
superintendence of commissioners to be appointed by 
the Governor, and the same have been published accord- 
ingly : And whereas, the commissioners for superintend- 
ing the said publication have reported to this General 
Assembly, that numerous errors were found to have been 
made in the enrolment of the said Statuteg and otherwise, 
which errors thej' deemed it proper to correct, and did 
correct in the said publication, so that the printed text of 
the said Statutes, in many particulars, doth not agree 
with the enrolment thereof in the office of the Sec- 
retary of State, whereby many questions may arise, and 
much doubt and uncertainty result. For the prevention 
liberegf, 



1. Be it enacted, ^c. That the printed text of thp 
The sut- said Statutes, as published by the said Commissioners, 
utes to be gj^all be held, deemed, and taken to be the true text of the 
according Said Statutes, and the said Statutes, (except so far as the 
!®^ J*"°^®^ same may be repealed, altered or modified by any Act or 
Acts of this present General Assembly,) shall be in full 
force, operation and effect, as the same are contained and 
printed in the said publication, any variance or varian- 
pes therein from the enrolment pf the said Statutes not- 
withstanding, 



y^ 
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RIVERS AND CREEKS. 

1844-5.— Ch. 37. 

An Act to amend 103d chapter of the Revised Stat- 
utes, entitled " An Act concerning the improvement of 
rivers and creeks, and to prevent obstructions to their 
navigation." 

Be it enacted^ ^. That it shall be the duty of the 
several Courts of Pleas and Quarter Sessions, where 
rivers and creeks have been or may hereafter be improved, ^ 
under the provisions of the above recited Act, to appoint, appoint 
annually, overseers of the same, and assign such hands ^j*?^*"^. 
as they may judge proper to work on the rivers and ed riven 
creeks aforesaid, and keep in repair any slopes erected*" ^"^ ' 
or to be erected ; and the overseers thus appointed and 
and notified, and the hands assigned, for a failure of 
duty, shall be liable to all the penalties imposed by law 
upon overseers of roads, and the hands liable to work 
thereon : Provided, that all slopes erected after any 
river or creek shall have been improved, under the pro- 
visions of said act, shall be built and kept in repair by 
the owner of the dam, through which the slope is made ; 
and on a failure so to do, he shall, in addition to the 
penalty imposed by the 9th section of said Act, be in- 
dictable for a nuisance, in any Court having jurisdiction 
thereof. 



ROADS AND BRIDGES. 

1838-9.— Ch. 5. 

1. All owners of Steam-boats or other craft, who 
may intend navigating any River or Creek within this ^®^*f® *<* 
State, shall give three months notice thereof in one of ownera°of* 
the public journals of this State, published nearest the B"<^g«»- 
River or Creek he may wish to navigate, and to the ow- 
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ner or owners of each separate Bridge, reqairing said 
owner or owners to construct a Draw of width sufficient 
to admit the passage of the Boat intended for use. 

2. All owners of Bridges who shall fail to construct 
a Draw, as required by the first section of this Act, with- 

PeDdij. in three months from the date of the notice, shall forfeit 
and pay the sum of fifty dollars, to be recovered before 
any jurisdiction having cognizance thereof, one half to 
the use of the persons suing for the same, and the other 
half to the use of the poor of the county ; and shall be 
further subject to the like penalty for every three months 
that said owner or owners shall neglect to comply with 
the requirements of this Act. 

3. Where there is now any Bridge erected* or which 
may hereafter be erected by order of any County Court, 
or any two County Courts, which Bridge is a free Bridge, 

Free Brid-^^^j^ any River or Creek intended to be navigated by any 
individual or company of individuals with a Steam-boat 
pr other craft, it shall and may be lawful for such indi- 
vidual or company of individuals to construct a Draw in 
such Bridge, at his or their own expense, and to keep the 
Draw in good repair. 

4. Any individual or company of individuals, who 
Draws to shall construct a Draw in any public Bridge, agreeably 
be kept into the third section of this Act, shall, upon failure to keep 
pair. such Draw in good repair, be deemed and held guilty of 

a misdemeanor, and shall be held further liable in dam- 
ages to any person who may sustain damage by such 
neglect. 

1842-3— Ch. 65. 

Fines how ^^^ fines recovered and collected by the overseers of 
applied, public roads of persons, who fail to work the same» shall 

be applied by said overseers to keeping the roads in the 

repair required by law. 
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1842-3.— Ch. 66. 

From and after the passage of this act, if it shall 
happen that any overseer of a road shall fail to be able ^ 
to see, in time» the person or persons, or the owner or when to 
owners of slaves, who arc required by law to work on ^J*„^"*' 
said road, it shall be the duty of said overseer, at least idom for 
three days before the time appointed for working on the ^ 
road, to leave at the house of said person or persons, or 
ovimer or owners of slaves, a written summons, notifying 
them of the day on which they are required to attend to 
vrork on said road, and designating the particular part 
of the road, and the kind of tools they shall carry with 
them to perform said work ; and said written sumisions, 
so left at the residence of said person or persons, or owner 
or owners of slaves, shall be as binding upon them as a 
verbal summons received from the said overseer himself 
would be ; and the overseer of said road shall have the 
right to prove the sam<e in the manner now prescibed 
by law. 

1840-7.— Ch. 95. 

1. It shall be the duty of any person or persons, who, 0,,^-^ |^ 
for the purpose of draining his, her, or their lands, shall be kept o- 
construct any ditch, drain, or canal, across the public ^*' *^ ** 
roads in this State^ to- erect a bridge over such ditch, drain 

or canal, on the public highway, and keep the same in 
repair, so long as^he, she or they, shall keep open such 
ditch, drain or canaL 

2. Any persoa or persons failing or neglecting to 
keep up a bridge across any ditch, drain or canal, by him, 

or them constructed, as aforesaid,, shall be subject to be Penaltr- 
indicted in the Superior Court of such county, and upon 
conviction, shall be fined at the discretion of the Court* 

1846-7.— Ch. 5L 

1. All rail road companies, which are now, or here- r^^jj ^^^ 
after may be, in existence in the State of North Carolina, Co. to bMr» 
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A***K»w ^^^^^ ^^ compelled when erecting a bridge across any 
M. '' navigable water course, for the convenience of the said 
company, to put up and attach thereto a good and con- 
venient draw by which all vessels navigating such water 
course may be allowed to pass up and down the said 
water course. 



2. In case the owner or owners of any lawfully es- 
R^mediM tablished public toll bridge or ferry shall consider his or 
*f wld«!i^^^®^^ property in the said bridge or ferry injured by the 
&C. ft. proximity of the said rail road, he or they shall have the 
fToTTco'l! ^A™^ legal redress against the said company as is given 
to or possessed by other individuals suffering damage or 
injury from the running of the said rail road. 



SALARIES, AND FEES. 



18-16-7.— Ch. 41. 



Feet of 
registerf. 



1. So much of the 30th section of the CV. chapter 
of the Revised Statutes^ as requires the unanimous action 
of the County Court to establish and regulate the fees of 
the register, within the limits in said act prescribed, be, 
and the same is hereby repealed. 



2. It shall be in the power of any County Court, a 

majority of the Justices being present, to establish and 

Coart to regulate the fee* of the register in such county, within 

wpu a . ^jjg limits in the said section prescribed ; and when the 

said fees are once so established, they shall not be altered 

by the Court in one year. 
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SHERIFFS, CORONERS AND CONSTABLES; 

1838-9.— Ch. 89. 

1. Where any Sheriff or Coroner has hei*etoforef 
sold, or may hereafter sell, any real or personal estate, in 
obedience to Executions or Writs of venditioni exponas to 

him directed, and may not have executed deeds to the AntboraeB 
purchaser for the same, such Sheriff or Coroner, though &c. to ' 
he may be out of office, shall, and he is hereby required '"**'• **«*^« 

11 ^ 1 1 t t n 1 , ^^^^ their 

to seal and execute a deed or deeds for real or personal term of of- 
estate, to such purchaser at said sale, who has satisfied ^^". ^^ 
or paid the money for the same* And in case any Sheriff 
or Coroner, having sold any estate as aforesaid has 
died, or may die or remove out of the State, or become 
incapable of making a deed, then his successor in office 
is hereby required and empowered, on application, to 
make such conveyance as is herein directed* 

2. Where any Sheriff has sold, or shall hereafter 
sell, lands for the Taxes due thereon agreeably to law, 

and be out of office, dead or removed, before a Deed or xwai. ^' 
Deeds have been, or shall be executed for the same, it 
shall and may be lawful for such Sheriff out of office, or 
in case of his death, for his successor, to make and €xe« 
cute a Deed or Deeds to the person or persons purchasing 
the same under the same rules, regulations and restric . 
tions, as are required by law* And the Deeds, executed 
by virtue of this Act, shall be as good and valid in law^ 
to pass title to the purchaser, as if the same bad been 
made by the Sheriff in office at the time of sale* 

1842-3.— Ch. 62. 

Hereafter, when any suit shall be brought upotf ttny ' 
#fficial bond or bonds, given by virtue of his office, by any refer suita 
Sheriff or other public officer, in any county in this State,^^ official 
it shall be in the discretion of the Court, on motion of 
either party, at any time during the pendency of said 

27 
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suit, to refer the same, for an aeoount to be taken, in the 
same manner, and under the same rules, regulations and 
restrictions as are now provided for the reference of suits 
on bonds given by Executors, Administrators and Guar* 
dians. 

1844-5.— Ch. 64. 

Where any claim shall be placed in the hands of any 

H^f'^'^'' sheriff or constable, for the purpose of collection, and the 

Sft oollMt- said sheriff or constable shall not use due diligence in 

''*'* collecting the same, as soon as the same can be done,. 

such sheriff or constable, and the sureties of such sheriff 

or constable, shall be liable for the full amount of the 

claim so neglected to be collected, notwithstanding the 

person or persons, against whom such claim existed, may 

be able to pay the amount of said claim* 



SLAVES AND FREE NEGROES. 

1844-5.— Ch. 86. 

I. Hereafter it shall not be lawful for any free ne^ 
^^C>^l&oov mulatto, in this State, to sell, either directly or 
•pirits ex. indirectly, any ardent spirits to any person whatever r 
an made Providedf that any free negro or mulatto shall be permit* 
by himieif. ted to sell any ardent spirits that may have been made 
by him or her. 



2. For any violation of this Aet, the person so 
fending shall, for the first offence forfeit and pay the sum 
Venaltj. ©f ten dollars, to be recovered before any Justice of the 
Peace having^ jurisdiction of the same, to be paid to the 
"^yard^ns of the popr, for the maintenance of the poor in 
in. th^ county in which the ofience is committed, and. for 
the se<?ond offence, shall be subject to indictment in the 
Superior Court, and fined or imprisoned at the discretion 
of the Court.. 
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1844r-5.— Ch. 87. 

Hei^^after it shall be lawfal, in the same bill of in- Trading 
dictment, in different counts, to charge any defendant ^**'*"'*^** 
"With trading with slaves, receiving stolen goods knowing 
them to be stolen, and petit larceny ; any law, usage or 
custom to the custom to the contrary notwithstanding. 



STATE LOTS. 

1846-7.— Ch. 66. 

The Treasurer of the State, Secretary of State, and ^ 
Comptroller, or any two of them, are hereby authorised and otbort 
and directed to lease for a period not exceeding two J^*}"*™^ 
years, upon such conditions and terms as )hey may deemceruia loui 
just and proper, any of the lots of land in the city of JJ Sue?rh[ 
Raleigh belonging to the State, and now occupied by 
private persons : « Provided^ that nothing herein contain* 
ed shall be so construed as to authorise the sale or rent- 
ing of the lot known as the Baptist Grove, on which the 
public school house and Baptist church are erected. 



STOCK OF CATTLE, &c. 

1846-7.— Ch. 58. 

If any person or persons, who are not residents of 
this State, or do not own land in any county in the same, penalty for 
shall drive, or cause to be driven, into any county of this<ln^ioE 
State, any horses, mules, cattle, or sheepi from any other JyJ suSl 
State, between the first day of April and the last day of 
November, in any year, and suffer them to run at large 
in the forest range thereof, shall for every such c^ence, 
forfeit and pay the sum of four dollars, for every head of 
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horses, mules, cattle or sheep so brought ia and suffered 
tp run at large , to be recovered before any Justice of 
the Peace of the county, either by warrant or attach- 
inent ; one-half of said forfeiture to the use of the county, 
the other half to the use of the person suing for the 
saipe : Provided^ always^ that no person who lives within 
five miles of the North Carolina line, shall be subject to 
the penalties of this Act, or any person who owns land 
in any county in this State, when he, she or they shall 
not bring more than twenty head of horses, mules, cattle 
or sheep, for every two hundred acres of land by them 
pwned in said county. 



SWAMP LANDS, 

1840-1.— Ch. 59, 

An Act supplemental to an Act, entitled " an Act con^- 
cerning the draining pf Low Lands." 

In all cases where a Jury shall be appointed for the 
Joriei dU P'^'^poses mentioned in the first section of the Act, to 
reeled to which this Act is supplementary, it shall and may be 
ditch i<r a lawful for the Court, to which tbo petition shq.ll b^ pre^ 
stream or ferrcd, as directed by the first section of said Act, to or- 

water* 

course ^^^ ^^^ direct the Jury to lay off the ditch to the stream 
iQenttoqed qj. yrater-course, mentioned in the petition, although such 
tion, tbo' stream or watercourse, or the part thereof, into which 
other'' *^'^^® Pocosin or Flat Lands are petitioned to be drainedt 
ppuAty. shall bp in another county. 

SEE LITERARY PUND^ 



. UNIVERSITY, 

J 842-3.— Ch. 69. 

Iioaeee pro* ^^ shall not be lawful for any person to erect, keep 
hibited^ ^r maintain at Chapel Hill, or within two miles thereof, 
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any tippling house or houses, or establishment wbatso* 
ever, for the sale of wine, or spiritous liquor ; nor shall 
it be lawful for any person to sell, or otfer to sell or de- 
liver, wine, spiritous liquor, or malt liquor, for the pur- 
pose of being used at the Univerity, or within two miles 
of the University, by a student thereof, without the per- 
mission of the President or some member of the Faculty 
of said University. Any persons violating the provisions 
of this aot, shall be considered guilty of a misdemeanor, 
and may be prosecuted in any Court having cognizance 
thereof. 



Innocent 



tJSURY. 
1842-8.— Ch. 70. 

No deed, bill of sale, mortgage or assignment, made 
to secure the payment of any debt or debts, or the per- 
formance of any contract or agreement, shall be held or purehaser 
taken to be avoided, as against any purchaser for valu- protectee* 
ble or other ^ood consideration, by reason of any interest 
or discount received, reserved or included in or upon any 
such debt or debts, contract or agreement, at a greater 
rate for forbearance, or giving day of payment, than the 
rate specified by the said statute ; such purchaser not 
having had, at the time of his purchase, notice of the re- 
ceiving, reserving or including of such interest or dis- 
count ; but that every such bill of sale, deed, mortgage 
and assignment, only as respects such purchaser, with- 
out notice, his heirs, executors, administrators and assigns, 
shall be ^ood and effectual in Law and Equity, such ex- 
cessive usury notwithstanding. 



VAGRANTS. 
1840-1.— Ch. 61. 
If any person or persons who have no apparent 



Va^rranto 



means of subsistence, or neglect applying themselves to may be ta 
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k«ii np by g^^Q honest calling for the sapport of themselves and 



•xamined families, sbali be found sauntering about, and endeavor- 
mlftod^for ^^^ ^ maintain themselves by gaming or other undue 
trial at the means, it shall and may be lawful for any Justice of the 
?y Couru"" P®^<56 in the county wherein such person may be found, 
on due proof made, to issde his warrant for such offend^ 
ing^ person, and cause him to be brought before said Jus« 
tioe, who is hereby empowered, on conviction, to demand 
security for his or their good behaviour, and in case of 
refusal or neglect, to commit him or them to the jail of 
the county, until the next Court of the county, which may 
proceed to try the said offender, and if found guilty by 
verdict of a Jury of good and lawful men, the said offen- 
der shall be imprisoned for the space of twenty days ; 
and the costs arising thereon shall become a county 
charge, if the defendant be unable to pay them, and such 
punishment may be inflicted as often as the person may 
be guilty, allowing fifty days between the punishment and 
the offence ; Provided, that when a Justice shall commit 
any person for trial under this act, such person may give 
bail, as in other cases of trespass or nuisance. 



WARDENS OP THE POOR, 

1846-7.— Ch. 64. 

1. It shall be the di;ty pf the Courts of Pleas and 

Quarter Sessions of the several counties of this State, a 

Coort^to in^U^^^ity of the Justices of the Peace being present, at 

make ap- the first term of the Court which shall be held after the 

^ " *" first day of January in the year in which wardens of the 

poor are now required to be elected, and every three years 

thereafter, to proceed to elect not more than twelve, nor 

less than seven freeholders ta serve as wardens of the 

poor, in their respective counties, for the term of thre^ 

years from the time of election* 



^ 
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9. It shall be the duty of the Courts, at the said Coa^ to 
time the said eleetions are held» to appoint a time for the tim*^ 
meeting of said wardens, so elected ; it shall also be the"'*^^'*f* 

** go to noti^ 

duty of the Clerks of said Courts to issue notices to thechtriift 
Sheriffs of said counties, -whose duty it shall be to notify 
the wardens, so elected, of the time and place of their 
meeting. 

3. So much of the first section of the 69th chapter 
of the Revised Statutes, as relates to the time and man- 
ner of electing wardens of the poor, is hereby repealed. 



WEIGHTS AND MEASURES, 
18d&-9.— Ch. 40. 

1. The GoTernor is hereby authorized to procure 

for each of the counties of this State, one complete setof EMfa 
all the Wi^jghts and Measures adopted as Standards by b^^ftiniiht 
Resolution of Congress, approved the fourteenth of June, •J ^^ 
one thousand eight hundred and thirty-six, which shall M«iSiiiiik 
correspond with the Standards furnished for this State by 
the Secretary of the Treasury of the United States, in 
pursuanee of the said Resolution. 

2. As soon as said sets of Standard Weights and 
Measures shall be procured, his Excellency the Governor, ^•J*"'"^ 
shall take such means as he may deem most expedient, them at 
and the least liable to expense and delay, for delivering P""*« •»- 
the same, at the respective Court Houses in this State, to 

the Clerks of the County Courts thereof. 



1842-3.— Ch. 55. 

As Act to amend and suspend certain provisions of an 
Act, ratified on the 7th January, 1M9, entitled '<An Act 



9IS 



WEIGHTS AND MSASUBG^. 



concenilng Weights and Measures, adopted by Resolu- 
tion of Congress, as Standards throughout the United 



States. 



1. Be it enacted, <^., That the above recited act be, 

and the same is hereby amended, so as to authorize the 

Governor ^°^®''"^'" ^^ procure and have delivered, as therein di- 

may pro- ^ected, a yard measure, according to the measure of the 

».wuJ?^f ^^'"^ standard, as adopted by the resolution of Congress 

wood. aforesaid, to be made of substantial wood, to be duly 

sealed, marked and stamped with the letters " N. C.,^ to 

he of a suitable size, and to be placed in a secure wooden 

box, with such fixtures to the same as he may deem ne- 

cessary for its proper use and preservation. 

2. The Governor shall also procure and have de- 

livered as directed in said act, the following measures 

SI're'/trb; ''V *^^ l^^l^bushel, the peck, the gallon, the half gallon 

procured ^^^ ^^^^^^ the pint, the half pint and gill ; and that he 

'/.IV''" T^Vl^ '^"""^ *^ ^^ ^"'y «^^"^P^d, with the letters 

2. So much of said act as requires the Goremor to 

procure, and have delivered, the other weights and mea- 

Irj^Tr ^"'•es mentioned in the resolution of the Congress of the 

«!t.a.p.n. United btates, approved the 14th June, 1836, except the 

•w- measure named in this act, be, and the same is hereby 

suspended until the order of some future Generai ^ssem 

bly of this State ; Provided, that nothing herein contained 

shall be so construed as to prevent the Governor from 

procurmg and delivering to such of the Clerks of the 

several County Courts as directed ia said act, as may not 

yet have received the same, such weights or measures as 

may have been received by other Clerks of the Coaatv 

Courts in this State. Jr 

P«,,i.K» . . ^- iVj!^ 'T necessary to carry into effect the pro- 
fo, visions of this^act, and the act. of whichjt.in amendatory 

-»•• shall exceed the sum of ten thoasan^ dollars, thea the 
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Governor is hereby authorized to draw on the Public 
Treasurer for such sums (in addition to the sum ifow au- 
thorized by law,) not exceeding five thousand dollars, as 
he may deem necessary, to carry into effect the provisions 
of this act and the act of which it is amendatory ; to be 
paid out of any moneys in the Treasury not otherwise 
appropriated. 



WILLS AND TESTAMENTS* 

1840-1.— Ch. 62. 

No Will iq writing, made after the fourth day of 
July, one thousand eight hundred hundred and forty-one, jjjg'^***' 
whereby personal estate is bequeathed, shall be sufficient ch. 54. 
to convey or give the same, unless such Will be executed 
with the same foamalities, as are required in the execu- 
tion of Wills of real estate, according to the provisions 
of the first section of said Statute. Nor shall said 
Will in writing, whereby personal estate is bequeathed, 
nor any part thereof, be revocable, but in the same man- 
ner as Wills of real estate are revocable, by the twelfth 
section of the said Statute : Provided, nevertheless, that 
the provisions of this Act shall not be construed to affect 
nuncupative Wills, but that the same may be made 
where now they are allowed. 

1844-5.— Ch. 83. 

1. It shall be lawful for any testator or testatrix, 
by his or her will duly executed, to devise, bequeath, or What may 
dispose of, all real and all personal estate, which he or ®^ 
she shall be entitled to, either at law or in equity, at the 
time of his or her death, and. which if riot so devised, be- 
queathed or disposed of, would descend or devolve upon 
his or her heirs or hpir at law, or upon his or her execu- 
tor or administrator \ arid ih6 power hereby given, 

. ■■ . . -•." ;* '-' ■'■ . ' 

.- ' . • 
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sball extend to all contingent, executory or other future 
interest in any real or personal estate, 'whether the tes^ 
tator or testatrix may or may not be ascertained as the 
person or one of the persons, in whom the same respec- 
tively may become vested, or whether he or she may be 
entitled thereto under the instrument by which the same 
vi^as created, or under any disposition thereof by deed or 
will ; and also to all rights of entry for conditions broken^ 
and other rights of entry ; and also to such of the same* 
estates, interests and rights respectively, and other real 
and personal estate, as the testator or testatrix may b& 
entitled to at the time of his or her death, notwithstand- 
ing that he or she may become entitled to the same sub- 
sequently to the execution of his or her will. 

2- No conveyance or other act made or done sub»» 
sequently to the execution of a will of or relating to any 
real or personal estate therein comprised,, except an act 
ration oST' "^y which the said w ill shall be duly revoked, shall prevent 
the operation of the will with respect to such estate or in» 
terests in such real or personal estate as the testator or 
testatrix shall have power to dispose of by will at the 
time of his or her death. 

3. Every will shall be construed, with reference to» 
the real and personal estate comprised in it, to speak and 

Construe- take effect, as if it Bad been executed immediately be- 
^° **^ fore the death of the testator or testatrix, unless a eonr 
trary intention shall appear by the will. 

4. Unless a contrary intendon shall appear by the- 
will, such real estate or interest therein,. as shall be com- 

Kmrdnaiy prised, or intended to be comprised, in any devise in such 
doviM. y^'^ii contained, which shall fail or be void by reason of 
the death of the devisee in the lifetime of the testator, or 
by reason of such devise being contrary to law or other- 
wise incapable of taking effect, shall be included in the 
residuary devise (if any) contained in such will. 
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5. A general devise of the real estate of the testator 

or testatrix, or of his or her real estate in any place or in ^c'?*'*^ 
the occupation of any person mentioned in the will, or 
otherwise described in a general manner, shall be con- 
«trued to include any real estate, or any real estate, to 
which such description shall extend, (as the case maybe,) 
which he or she may have power to appoint in any man- 
ner he or she may think proper ; and shall operate as an 
•execution of such power, unless a contrary intention sksAl 
appear by the will ; and in like manner a bequest of the 
personal estate of the testator or testatrix, or any bequest 
x)f persenal property, described in a general manner, shall 
be construed to include any personal estate, or any per- 
sonal estate to which such description shall extend, <(as 
the case may be,) which he or she may have power to 
appoint, in any manner he or she may think proper, and 
shall operate as an execution of such power, unless a 
contrary intention shall appear by the will. 

6. Where any will, made by a citizen of any other 
State or country, shall have been, or shall be duly proved, 
and allowed in such State or Country, according to the 

laws thereof, a copy or exemplification of such will, <July ^^jj|| ^^^ * 
certified and authenticated, when produced and ^exhibited 
before the Court of Pleas and Quarter Sessions of any 
county in the State, where may be any property of the 
deceased, shall be, by such Court, allowed, filed and re* 
<;orded ; and letters testamentary or q£ administratiOH, as 
the ease may require, shall be issued, and other proceed- 
ings thereupon had, and the like efiect given to the said 
will, as if the original, instead of the said copy, had been 
produced and allowed in the said Court : Provided, that 
when such will shall contain an}- devise or charge upon, 
or power concerning, any real estate situate in this State, 
such devise, charge or power shall not have any validity 
or operation, unless the said will shall have been executed 
according to the law of this State, in that behalf; and 
the Court in which the same may be exhibited shall have 
power to issue commissions for taking proofs touchinj 
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execution thereof, to make up an issue touching such de- 
vise, charge or power to examine witnesses, and to take 
all other proceedings thereupon according to the law 
and course of the Court in like cases. 

7. When a will made by any citizen of this State, 
shall have been, or shall be proved and allowed in some 
other State or country, and the original will cannot be 

•d* oSrof removed from its place of legal deposite in such other 
the State, gtate or country, into this State for probate, it shall and 
may be lawful for the Court of Pleas and Quarter Ses- 
sions of the county of this State, having cognizance 
thereof, upon a duly certified copy or exemplification of 
such will being propounded for probate, to take all and 
every order and proceeding for the proving, allowing and 
recording the said copy as by law might be had or taken 
upon the production of the original ; and the said copy 
being in such Court duly proved, allowed and recorded 
according to the course of the Court, shall have the same 
legal efiect and operation, to all intents and purposes, as 
if the original had been produced, proved, allowed, and 
recorded. 

8. When any married woman, under any will, deed, 
settlement, or articles, shall have power, by an instru- 
ment in nature of a will, to appoint or dispose of any 
property, real or personal, and she shall have executed, 

woman, ^^ shall execute any instrument, the same may be admit- 
may con- ted to probate in the proper Court of Pleas and Quarter 
Sessions, or may be proved originally in a Court of 
Equity, upon a proper bill for that purpose ; and either 
mode of probate shall be conclusive as to the due execu- 
tion thereof. 

V 

9. No appointment, made by Will in exercise of any 
power, shall be valid, unless the same be executed in the 
manner by law required, for the execution of wills ; and 

Instrument eyery ^jn^ executed in such manner, shall, so far as re- 

ezecution " . ' ' 

of. spects the execution and attestation thereof, be a valid 

execution of a power of appointment by will, notwith- 
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standing it shall have been expressly required, that a 
>vill made in exercise of such power should be executed 
with some additional or other form of execution or 
solemnity. 

10. Every will made by a man or woman, shall be 
revoked by his or her marriage, except a will made in 
exercise of a power of appointment, when the real or per- -^... 
sonal estate, thereby appointed, would not, in default of caiion of. 
such appointment, pass to his or her heir, executor or ad- 
ministrator, or the person entitled as his or her next of 

kin, under the Statute of distributions. 

11. No will shall be revoked by any presumption 
of an intention, on^the ground of an alteration in circum- 
stances. 

1846-7.— Ch. 54. 

No will in writing made after the ratification of this ^... 
act, which shall not be sufficient to convey or give per- real and 
sonal estate, shall be good as to any real estate therein J®™^^"^ 
devised. 



WRECKS. 

1844-5.— Ch. 58. 

An Act to amend the 123rd chapter of the Act of 
the Revised Statutes, entitled "An Act concerning 
wreoks and wrecked property." 

1. Be it enacted, 4^., That the 123d chapter of the 
Act of the Revised Statutes, entitled **An Act concerning ^^.^ tuatn- 
wrecks and wrecked property be and the same is hereby ded. 
so amended : 1st, that the counties of Carteret and New 
Hanover, shall hereafter be and the same are hereby di- 
vided into the following wreck districts, to- wit: The 
county of Carteret into five districts, the first from the 
Hyde county line to Ocraaocke Inlet ; the second from 
Ocracocke Inlet to a due South East line drawn from 
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Harbor Island to the sea ; the third from said line to a 
due South East line dfawn from Shell Point, on Harker's 
Island, to the sea ; the fourth from the last mentioned 
line to old Topsail Inlet ; the dfth from old Topsail Inlet 
to the Onslow county line ; and the county of New Han- 
over into two Districts : the first from the Onslow county 
line to Deep Inlet ; the second from Deep Inlet to ths 
Brunswick County line« 

2. That no person exercising the business or call* 
N« pilot to ^^S ^^ ^ Pilot, shall hereafter be or act as a commissioner 
b9 oofflVr. of wrecks. 

d. That the two indifferent persons directed in the 

fourth section of the act to which this act is an amend- 

-, . ment, to be chosen to adjust the amount of reward to be 

4lecid« a- paid to the salvors, shall, if they caiinot agree touching 

mWot^iw.^® amount of such reward, choose one other indifferent 

«rard. person as umpire to deeide between them touching the 

amount of such reward ; and from the adjustment or 

award thus made, either party may dissent, as is now al« 

lowed in said act. 

4. That in future the commissioners of wrecks shall 
be the only proper persons to take charge of, advertise* or 
sell any vessel, cargo or other wrecked property that may 
^^ , be stranded or cast on shore in their respective districts : 
fMiBons to Provided* that the captain, owner, merchant, or consignee, 
!^*rffo of °^ ^^^^^ agent, may, during the absence of the Commis- 
sioners, or if he refuse to act, take charge of, or sell or 
remove such vessel, cargo, or other wrecked property ; 
and every Commissioner shall receive, for selling any- 
wrecked property, five per cent, on the amount of all 
such sales ; and in case of the removal of any wrecked 
property by the owner, merchant, consignee, or their 
agent, from the custody of any Commissioner, without a 
sale, then such Commissioner shall receive two and a 
half per cent, on the amount of the value of such pro- 
perty, so removed, which amount shall be ascertained in 
the same manner as the amount of the reward to be paid 
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to the salvors is herein and by said act directed to be as- 
certained and determined. 

5. No commissioner shall in any case be entitled 

to salvage on property saved ;. and for the discharge of 9**"™™"" 
all the duties which now are or may hereafter be imposed aud righto^ 
on each and all of them by law, no commissioner shall 
be entitled to receive any thing more than the commis« 
sions allowed him as such in this Act, any law, usage, 
or custom to the contrary notwithstanding; and any 
person who shall interfere with the rights and privi- 
leges of any comnussioner, shall be liable to such com- 
missioner, in an action on the ease, for such damages as 
the eonwnissioner shall sustain by reason of such inter- 
ference : Provided^ that the commissioner, when such 
person may have been employed in the absence of the 
commissioner, or in case of his refusal to act, shall ten* 
der to the person thus engaged, a reasonable compensa- 
tion for the trouble and expense the person thus employed 
may have undergone. 

6. Hereafter it shall be the duty of the several com^ 
missioners of wrecks, instead of advertising sales of 
wrecks or stranded property in two or more public places 

in their respective counties, to advertise such sales at the Sales of 
court-house door, and at other public places in three cap- 006^0?*°^ 
tains' districts in their respective counties ; and the com- 
missioners of the first and second wreck districts, in the 
county of Currituck, shall, if they prefer, advertise sales 
of wrecked or stranded property, in some newspaper pub- 
lished in the town of Norfolk, in Virginia, in cases where 
they are now compelled by law to advertise in a news- 
paper. 

7. The County Court of Hyde county,, (a majority of 0^^^ of 
the Justices being present) shall and may have power, at Hyde fo 
the first term of said Court to be held after the first dayeounty^fa* 
of January in each and every year, to lay off their county ^ dwtricu. 
in such wreck districts as to them may seem right and 
proper;. 
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